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RECORD OF PROCEEDINGS



MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, November 19 2002

At 6:30 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting and Public Hearing of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

P. Dean Simmons

Christopher O’Dell

Scott Mefford

Also present were Scott Jones, General Manager; John McWilliams, District Superintendent; Debbie Schrimp, Director of Administration; Tim Beaton, District Attorney; Galen Knickel and Mary Monnet, District Residents.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

Thereupon, upon motion made by Director Mefford and seconded by Director O’Dell the Genesee Water & Sanitation District Board of Directors elected to excuse Director Collins from the November 19, 2002 Board of Directors meeting. 

OPEN DISCUSSION – Water Supply and Drought

Chair McNab opened the discussion by stating that he and Director Mefford started interviewing water resource engineers and feel that they will be able to make a recommendation to the Board by the December meeting.

Chair McNab informed the residents that were in attendance about the installation of de-nitrification at the Wastewater Treatment Plant. He told them that this would allow water from the augmentation reservoir to be recycled and used as an additional water source. He also stated that the District will be interviewing engineers to do a feasibility study on constructing a dam to store raw water. 

Mr. Knickel, District resident asked the Board if Genesee’s water storage rights would be in jeopardy if they are not used.  Attorney Beaton stated that municipalities could accumulate water rights for future use. He also stated that there is some concern that in any change in water rights the District would be held to the test of use it or lose it.  Attorney Beaton also stated that since the drought began there are a lot of water issues to address and that having a water rights engineer will benefit the District.

Director O’Dell asked Manager Jones for the status of the de-nitrification installation at the Wastewater Treatment Plant.  Manager Jones stated that the project has been on hold for the last couple of weeks except for the preliminary design work that has been done. Manager Jones stated that the engineer is looking at the feasibility of using a curtain instead of a redwood wall to make the separation within the existing tank.  He stated that the design aspect of the project should be done by the end of the year and that the equipment will be on order also by the end of the year. He also stated that the installation probably will not be done until February or March of 2003, but that the water that is currently in the augmentation reservoir does meet nitrate standards and could be used if necessary.

Mr. Knickel asked the Board for some flexibility regarding water restrictions next year if the drought isn’t as severe as last summer.  Chair McNab stated that it is possible that the Board will impose some restrictions in the beginning of spring, taking into consideration what other water districts and municipal providers are doing. He said that the Board will review the drought surcharge and restrictions in April of 2003 and that the drought surcharge was not a revenue raiser, but was used as an incentive to not use water. Mr. Knickel was concerned that everyone is treated equitably in the District and feels that not everyone has the same circumstance. Chair McNab again stated that a public meeting regarding water rates and water restrictions will be held within the District next April. 

Director O’Dell asked what snow measurements are available in the Bear Creek basin for forecasting. Manager Jones stated that he did not know of any and planned to talk to the Water Commissioner at the end of winter.  Director Mefford stated that it was a shared responsibility between the USGS and the State Engineers office, but thinks that something could be done to obtain information. 

TERRACE SEWAGE LIFT STATION RE PLACEMENT PROJECT – Update

Manager Jones presented to the Board year-to-date and total estimated costs of the Terrace Lift Station project.  He stated that the station is scheduled for a mock start up prior to Thanksgiving. A full operational start up is scheduled for after the Thanksgiving holiday. Landscaping is planned for next year. He reviewed the costs of the project to the Board and stated that the projection for the final cost is $597,030.62.  Chair McNab asked if the District will spend the entire estimated amount by the end of 2002. Manager Jones stated that everything will be spent except for the estimated landscaping. 

“2003” PROPOSED BUDGET

Chair McNab asked Attorney Beaton if the Board will approve the most recent certification of value received from the County Assessor’s office at the current meeting. Attorney Beaton stated yes and that the Board will give staff authority to make the necessary changes.  Attorney Beaton also stated that the 2002 Budget will need to be amended at the December board meeting because of the bond refunding.

Manager Jones reviewed the changes made to 2003 budget and there was an open public discussion regarding specific budget items.

I Director Mefford so move to adopt a resolution summarizing expenditures and revenues and adopting a budget for the Genesee Water & Sanitation District, Jefferson County, Colorado, for the calendar year beginning on the 1st day of January, 2003 and ending on the last day of December, 2003. That estimated total expenditures for the District are $2,761,255 and that estimated total revenues for the District are $2,265,783 was seconded by Director Simmons and unanimously carried with Chair McNab voting aye.

I Director O’Dell so move to adopt a resolution levying general property taxes for the year 2003 to help defray the cost of government for the Genesee Water & Sanitation District, Jefferson County, Colorado, for the budget year. Whereas, the amount of money necessary to balance the budget for the general operating expense is $1,652,254 and whereas, the amount of money necessary to balance the budget for debt retirement expense is $1,109,001 and whereas, the most recent 2002 valuation for the assessment for the District as certified by the County Assessor is $65,827,520. That for the purpose of meeting all general operating expenses of the District during the 2003 budget year there is hereby levied a tax of 0.00 mills and for the purpose of meeting debt retirement expenses of the District during the 2003 budget year there is hereby a tax of 15.019 mills upon each dollar of the total valuation for assessment of all taxable property within the District for the year 2002 to raise $988,633 revenue. The remainder of debt retirement expenses will be paid for by Specific Ownership Taxes and a return of tax revenue surplus generated in 2002. Additionally should it become necessary to do so, authorization shall by given to the District Manager and Director of Administration to conform the mill levy and related budget documents, due to a change in District assessed valuation re-certified by the Jefferson County Assessor’s office, on or prior to December 13, 2002 was seconded by Director Simmons and unanimously carried with Chair McNab voting aye.

I Director Simmons so move to adopt a resolution appropriating sums of money in the total amount of $2,761,255 for the purposes set forth in the budget for the Genesee Water & Sanitation District, Jefferson County, Colorado for the 2003 budget year was seconded by Director Mefford and unanimously carried with Chair McNab voting aye.

LEGAL REPORT

Surcharge Discussion

Chair McNab began by stating that the Board had received a letter from a resident threatening litigation regarding the drought surcharge.  The Board also discussed two other resident letters regarding the drought surcharge. Attorney Beaton reviewed some of the material from his confidential memorandum to the Board.  He summarized what legal authority the District has regarding rate setting. He said the Board has considerable discretion in setting fees and charges, as well as the District’s Rules and Regulations state that in face of a severe drought the Board has the authority to adopt a conservation order and have that order be effective immediately upon adoption.  Attorney Beaton stated that the Board gave as much notice as it could to its customers of the surcharge, and that there is case authority and regulations allowing the District to act to avoid a public health emergency. 

Attorney Beaton stated the Board determined that once a quantity of water was used by a District customer then the surcharge would be applied. He stated that he would disagree that the surcharge was a retroactive application. He feels that adopting a conservation order in the context of a public health emergency and applying a rate surcharge in order to conserve water and avoid a public health emergency is lawful, legal and appropriate and would apply to all three cases. 

Director O’Dell stated that his issue is not with the adoption of the surcharge, but with the application of the surcharge. He feels that it was retroactively applied to those residents whose meter was read. He said they were charged the surcharge for water used before the conservation order was implemented. Chair McNab stated that there are differences between a resident whose meter was read and a resident whose meter was not read. Chair McNab stated that he believes the 10,000 gallon credit to everyone’s usage before the surcharge was applied was appropriate. 

Thereupon, Director O’Dell moved that with respect to those users whose water meter was read and the usage that was determined when the meter was read would be charged at the old rates without the surcharge and for the remainder of the billing period would be charged at the old rates, only prorated.  The surcharge would then apply on usage over 31,000 after it was prorated. Motion failed for lack of a second.  

Chair McNab will write to Mr. Bechtoldt regarding the District’s discussion and position.

Employee Handbook

Attorney Beaton stated he is currently reviewing the employee manual and there are a couple of employee issues he is researching.  Director O’Dell will also review the handbook. The employee handbook is planned for the Board’s review in February 2003. 

MINUTES

Thereupon, upon motion made by Director O’Dell and seconded by Director Simmons, the October 22, 2002 minutes were approved as submitted.  The motion passed unanimously with Chair McNab voting aye.

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of October 2002 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment. 

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of October 2002 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.  Superintendent McWilliams stated that there were two high turbidity readings in the month of October. He stated that neither reading resulted in a treatment violation, but said he gave a written and verbal reprimand to the operator responsible. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report 

The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of October 2002 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.

ADMINISTRATION REPORT

Cash Disbursements

Ms. Schrimp presented the cash disbursements made during October 2002.

Thereupon, upon motion made by Director Simmons seconded by Director O’Dell was unanimously carried with Chair McNab voting aye, the Cash Disbursements for October 2002 were approved as submitted.

Ms. Schrimp continued with a review of the cash and investments and the financial recap reports.

OLD BUSINESS

There was no old business.

NEW BUSINESS

There was no new business.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Christopher O’Dell, 1st Vice President

Dean Simmons, Secretary/Treasurer



ABSENT



Timothy Collins, Vice President

Scott Mefford, Vice President
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