RECORD OF PROCEEDINGS

RECORD OF PROCEEDINGS



MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF 

GENESEE WATER & SANITATION DISTRICT

HELD 


Tuesday, April 23, 2002

At 4:00 p.m. at the District Office


17301 W. Colfax Ave., Suite 220

Golden, CO 80401

ATTENDANCE 

A regular meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Anne Castle

P. Dean Simmons

Stewart McNab

Also present were Scott Jones, General Manager; John McWilliams, District Superintendent; Debbie Schrimp, Director of Administration; Timothy Beaton, District Attorney; Janet Marks, Liaison to the Genesee Foundation and Scott Mefford, Genesee Resident. 

CALL TO ORDER

Chair Castle called the meeting to order and opened for discussion the first agenda item. 

DISTRICT BUSINESS

Thereupon, upon motion made by Director McNab and seconded by Director Simmons the Genesee Water & Sanitation District Board of Directors elected to excuse Directors Williams and Richardson from the April 23, 2002 Board of Directors meeting.
STATUS OF MEDICARE ISSUES

Attorney Beaton began the discussion by stating he looked into the issue of eligibility to vote in the recent Medicare-Only election.  He stated that all three employees were eligible to vote even though two of the three employees were already qualified for Medicare. If the District decided to revote, it would need to be a unanimous decision, or it could be contested.

Director McNab said he understood the employees voted on accepting Medicare-Only coverage and that it was the Board’s decision to make it retroactive for five years. Manager Jones replied the choice to accept Medicare-Only and to make it retroactive for five years was presented as one question on the referendum. 

Chair Castle stated that two of the three employees recently found out that they have ten years or more of credits and are eligible for Medicare benefits. The third employee has six years of credits, which includes this past year. She also stated if the District has a new referendum that didn’t provide for retroactive coverage, one employee would vote yes, but the other two employees would vote no unless there was a salary increase commensurate to the withholding amount.

Director McNab asked what the District would pay per year for all three employees at 1.45%.  Ms. Schrimp stated the cost would be approximately $3,000 per year using their current salaries.  Further discussion continued with the additional point made that the District would realize a present savings of over $27,000 resulting from not paying a 5 year retroactive Medicare tax in behalf of the three employees thus providing for over eight years of the proposed 1.45% wage increase.  Director Simmons said his concern was creating a benefit for only three employees and if it would be a point of contention with the other employees.  Manager Jones stated he didn’t believe it would be a problem and feels the other employees have had the benefit of the District paying the employer portion toward their benefit all along. Attorney Beaton said he understood if the District had investigated the opportunity to vote on the referendum back in the 1980s it most likely would have passed. Only recently was the District made aware Medicare-Only was possible and believes this was the reason for the retroactive payment.

Chair Castle stated she wanted to make sure the involved employees understood what was being proposed was not exactly an equal offset. If their salary goes up by 1.45%, that amount will be subject to income tax. Failing to understand the tax implications of the change was one of the problems with the first referendum. 

Director McNab moved to authorize the employees to hold a new election in lieu of the one that has never been certified. If the election results in a vote to accept Medicare coverage, the salaries of the three involved employees will be increased by 1.45%, effective as of the date of the new election. The motion was seconded by Director Simmons, and passed unanimously with Chair Castle voting aye.
Ms. Schrimp is to notify the Board when the new referendum will be held. 

TERRACE LIFT STATION REPLACMENT PROJECT STATUS

Manager Jones began by stating all of the construction documents but one have been executed between the District and Aslan Construction Co. These consist of the Notice of Award, the Agreement between the Owner and the Contractor, the performance and payment bond, and the contractor’s current insurance certificate. The District has not issued the Notice to Proceed because of a recent problem of getting the building permit from Jefferson County.  Attorney Beaton stated Mr. Simons, District Engineer went to Jefferson County Planning to get the building permit. The Planning Department reviewed the building permit request and came up with two areas of concern: 1) The proposed reconstruction of the lift station on Tract F – obtained from the Foundation was not consistent with the County’s zoning even though the plat refers to utilities, the County believes that  this does not include the proposed lift station. Utilities to the County are water and sewer lines, but not lift stations.  Therefore their interpretation of the documents is the District will need to go through a site application process because the plat notes are insufficient to allow reconstruction of the lift station on that Tract even though the Tract itself refers to the use of that property for utility purposes. 2) The granting of the easement for the lift station is a subdivision and therefore a lot line adjustment is necessary. He feels the District has a good position as to both issues, but the difficulty might be getting the County’s zoning people to make a decision in the District’s favor in a timely manner.  Attorney Beaton stated the District’s contract documents require that the contractor get the permits and approvals that are necessary, but the District provides the right to the use of the property.  He stated that if it is a site application his experience has been that the District engineer walks through the site application process with the County Planning Department. The Planning Department representative indicated that the District needs to put in writing its position and then she will take it to the Zoning Administrator at the County. Attorney Beaton stated that he would prepare the letter and meet with them as soon as possible.  He also stated that he would request that one of the County’s attorneys be present to go through this process. 

Manager Jones stated he spoke to Mike Pelfrey of Aslan Construction and he indicated that when he went back to the County he felt that he was on a productive path. Mr. Pelfrey told Manager Jones he had spoken to another representative whose position is above the last representative and he felt if he went back again with all of the new information he might be able to get the permit.  Manager Jones suggested to Attorney Beaton that he wait a day or two to see if Mr. Pelfrey could get the permit. 

MULVIHILL – EASEMENT AGREEMENT

Attorney Beaton stated at the last Board meeting the easement agreement with the Mulvihills was modified to address some of the landowner’s concerns. But, before the landowner signed it, he spoke to a neighbor who suggested he have a lawyer look at it.  Mr. Mulvihill then spoke to an attorney who identified some concerns with the easement.  Attorney Beaton said he spoke to the attorney and that the attorney raised three issues and made one request. He stated the Mulvihills are thinking of moving in the next year or so and they didn’t want to do anything to impair their ability to sell the property in the future. Their request was that the District pay the cost of the attorney to review the document. The three issues the attorney raised were: 1) The easement being bigger than it needs to be.  2) The potential impact on property value.  3) The easement allows for shrubs to be planted, but it was indicated there would be some trees planted. The attorney believes there is some inconsistency between the easement agreement and what was stated.  The Mulvhills want to be cooperative and do not want to delay the project, but want these issues addressed. Manager Jones said James Mulvihill explained to the attorney the reason the District requested this small piece of ground in the first place was so the lift station could be rotated and buried in such a manner that it could be the most and hidden from the Mulvihills. 

Director McNab moved to authorize up to $600 of District funds to be used for payment of legal fees in order to resolve this issue. The motion was seconded by Director Simmons and passed unanimously with Chair Castle voting aye.
MINUTES

Minutes from the March 26, 2002 and the April 3, 2002 meetings were revised and postponed for approval until the next Board Meeting on May 28, 2002 

MANAGER’S REPORT

E.Q.R. Report – The EQR Report for the month of March 2002 was revised and presented in writing to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

Water Withdrawn and Returned – The Water Withdrawn and Returned Report  for the month of March 2002 was presented in writing to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment. Manager Jones updated the Board on the status of Bear Creek flows. The current flow in Bear Creek is 14cfs at the Morrison gage and the current call on the stream is 1865.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of March 2002 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.

1st Quarter 2002 Discharge Report – Water Treatment Plant

No discharges were reported during the 1st Quarter 2002.

The Influent Prior to Treatment Report and the Wastewater Discharge Report 

The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of March 2002 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.

ADMINISTRATION REPORT

Cash Disbursements

Ms. Schrimp presented the cash disbursements made during March 2002.

Thereupon, upon motion made by Director McNab seconded by Director Simmons unanimously carried, the Cash Disbursements for March 2002 were approved as submitted.

OLD BUSINESS

There was no old business.

NEW BUSINESS


There was no new business.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Anne J. Castle, President



ABSENT



Mary R. Richardson, 1st Vice President

Dean Simmons, Secretary/Treasurer



ABSENT



Duane G. Williams, Vice President

______________________


Stewart McNab, Vice President
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