RECORD OF PROCEEDINGS

RECORD OF PRECEEDINGS



MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF 

GENESEE WATER & SANITATION DISTRICT

HELD 
Tuesday, June 20, 2000


At 4:00 p.m. at the District Office


17301 West Colfax Avenue, Suite 220


Golden, Colorado  80401

ATTENDANCE 

A Special meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Anne J. Castle

Mary R. Richardson

P. Dean Simmons

Duane G. Williams

Stewart McNab

Also present were Scott Jones, District Manager; John McWilliams, District Superintendent; Debbie Schrimp, Director of Administration; Tim Beaton, District Attorney; Kathanne Lynch and Beth Madden, District residents.

CALL TO ORDER

Chair Castle called the meeting to order and opened for discussion the first agenda item.  

DISTRICT BUSINESS

Sewer Main Break – Northridge Court - Attorney Beaton stated the Board members should have received a copy of the letter received from St. Paul dated 6/20/00. In spite of the efforts that Attorney Beaton, Manager Jones and Grant Goodson, the District’s insurance broker, made with the insurance company over the past two weeks, apparently St. Paul’s decision is still to deny coverage. 

The insurance company indicated that under St. Paul’s reading of the policy the District is not legally liable to compensate Ms. Lynch and Ms. Madden for the damages, therefore, St. Paul is not required to provide compensation for the sewer back up. The attorney for the homeowners, Mr. Dick Mauro, did present a letter indicating what they thought were claims of negligence on behalf of the District. That letter and letters received from the City and County of Denver were transmitted to the insurance company. The insurance company has a complete set of the correspondence. Again, the insurance company’s position is that sewer back ups are only covered if the District is negligent. The insurance company is of the opinion that the District was not negligent in these circumstances, and therefore there is no requirement that the homeowners be paid for their damages. This is where the case presently sits.

In addition, a letter was received from the Foundation that has been circulated to all of the Board members, and there is also a letter from Kathanne Lynch to the Foundation on June 8, 2000.  The District has provided the insurance company with the information requested. The policy is a legal liability policy. The insurance company asserts that it is required to compensate homeowners or any other person affected by the District’s operation if the District is negligent. In this particular case, the insurance company is of the opinion that the District was not negligent in this circumstance.

Dr. Madden presented a letter to the Board a copy of which is attached and made a part of these minutes. 

Dr. Madden stated they will continue to collect opinions from other water and sanitation districts. She has asked for a maintenance record from the District. Dr. Madden asserts that camera visualization of sewer lines is very important and may have prevented this. Manager Jones informed the Board that frequent videoing of sewer lines and regular flushing are required for older systems with clay pipes where root infiltration and blockage present continuing problems. For a relatively newer system with PVC pipe like the District’s, a different type of maintenance program is indicated, such as the one the District is following.

Thereupon, upon motion made by Director McNab and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors moved to go into executive session to discuss the legal claim and the Board’s response.  The motion passed unanimously with Chair Castle voting aye.

Thereupon, upon motion duly made and seconded and carried unanimously, the Genesee Water & Sanitation District Board of Directors ended the executive session and returned to the regular meeting.

Chair Castle stated it is a difficult situation for everyone and the Board  has gone over the new information that was provided to us and discussed the matter with Manager Jones.  The District appreciates the provision of information by Ms Lynch and Dr. Madden. The District intends to provide the new information to the insurance company as it may be unaware of the new information that has been presented today. 

Chair Castle went on to state that the District will request coverage again. The claim has been denied twice and the District intends  to use all the leverage available to persuade the insurance company to provide coverage.  The Board is going to give the insurance company some time to respond and have decided to continue the Board meeting until Friday, July 7, 2000, in anticipation that the District will have a response from the insurance company, and may be able to make a decision at that time.  

The Board does not think that the District is in a position, given the new information, to authorize District funds to be turned over to the homeowners without making a further attempt to obtain insurance coverage.  

Attorney Beaton asked if the homeowners had applied for coverage under their homeowners policy.  Dr. Madden responded a claim had been made, but the homeowners had not yet turned in proof of loss.  Therefore, the insurance company is holding the claim as pending.  Attorney Beaton asked the reason for holding the claim and proof of loss at this time.  Dr.  Madden responded that if three claims are processed, insurance coverage may be lost and secondly there is the possibility the homeowners’ premiums would increase.  Ms. Lynch added the third reason was that the insurance would go through subrogation and file a suit against St. Paul and the District.  She stated that was not the homeowners intention and not their first choice.  Chair Castle stated the Board’s concern is that the homeowner’s policy is the only policy that clearly provides coverage for this situation.  The Board is going to try and persuade the District’s insurance company to provide coverage, but it is taking a legitimate position based on the language of the policy.  Dr. Madden replied that the maximum the homeowners would receive from their policy would be $4,000 to $5,000, which is minimal compared to the actual losses.  Dr. Madden went on to state that at this time it is probably in their best interest to pursue an agreement with the District.    They have six months to file a claim with their homeowners policy.  

Thereupon, upon motion made by Director McNab and seconded by Director Williams, the Genesee Water & Sanitation District Board of Directors directed the staff and the District’s attorney to pass along the new information to St. Paul and use all the leverage available to attempt to get St. Paul to provide coverage for the claim.  The motion passed unanimously with Chair Castle voting aye.

Dr. Madden asked if a maintenance record of the sewer line could be furnished.  Manager Jones responded that the records the homeowners have previously been given, constitutes all the pertinent information located at this point.

Further discussion ensued.

Thereupon, upon motion made by Director McNab and seconded by Director Williams, the Genesee Water & Sanitation District Board of Directors moved to continue the discussion of this agenda item at a continuation meeting of the Board on July 7, 2000, at 4:00pm.  The motion passed unanimously with Chair Castle voting aye.

DISTRICT’S RULES AND REGULATIONS

Thereupon, upon motion made by Director McNab and seconded by Director Williams, the Genesee Water & Sanitation District Board of Directors moved to postpone the discussion of this agenda until the regular August meeting.  The motion passed unanimously with Chair Castle voting aye.

CONSUMER CONFIDENCE REPORT

Manager Jones reviewed the draft of the 2000 Water Quality Report to be delivered to the District’s residents by July 1, 2000. The report is similar to last year’s format and all of the required language and updated analytical data is included.  It was the consensus of the Board that the report was well done and no revisions were necessary. Manager Jones was instructed to go forward with it. 

MINUTES

The minutes of the May 23, 2000 and May 30, 2000 meetings were reviewed.

Thereupon, upon motion made by Director McNab and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors approved the May 23, 2000 minutes as submitted.  The motion passed unanimously with Chair Castle voting aye.

.

Thereupon, upon motion made by Director McNab and seconded by Director Williams, the Genesee Water & Sanitation District Board of Directors approved the May 30, 2000 minutes as submitted.  The motion passed unanimously with Chair Castle voting aye.

LEGAL REPORT

Indemnification Resolution – Attorney Beaton proposed stylistic changes to the existing resolution. The District’s existing Indemnification Resolution protects existing District employees and Directors.  Attorney Beaton recommended changing Page 3, Paragraph H to clarify the situation in which a Director or employee has other insurance or a bond of such nature that would provide coverage. Under the language of the current resolution, the Director’s or employee’s personal insurance policy would be the primary source of insurance coverage for that particular event.  The language needs to be reviewed to clarify  which insurance coverage is resorted to first.  The Resolution should be revised so that the District’s insurance would be primary and called upon first, and then the personal (umbrella) insurance of the director or employee. Attorney Beaton will continue to update the Board.

McBroom Ditch Water Rights – Attorney Beaton reviewed Attorney Montgomery’s letter regarding the City of Lakewood’s interest in the acquisition of the McBroom Ditch rights at a much lesser value than the District has placed on its shares.  Given the low purchase price offered by Lakewood, Attorney Beaton stated he would not characterize it as an offer.  The recommendation from Moses, Wittemyer, is that the District not enter into such a transaction with Lakewood. The discussions with Lakewood yielded a possibility of some type of agreement that would involve either leasing of the District’s water rights, or the City of Lakewood bringing to the table some of the storage rights that they have in Soda Lakes. The Board directed Attorney Beaton and Manager Jones to continue discussions with Lakewood and be as creative as possible.

MANAGER’S REPORT

Water Withdrawn and Returned – Manager Jones summarized the report of Water Withdrawn and Water Returned to Bear Creek for the month of May. The water withdrawn from Bear Creek during May was 12,366,000 gallons.  During the month of May 3,806,000 gallons of treated effluent was diverted to the Genesee Storage and Augmentation Reservoir #1. The remainder of treated effluent processed during the month, totaling 4,512,000 gallons was returned to Bear Creek. The total treated effluent flows for the month were 8,318,000 gallons.

Project Update - Genesee Water & Sanitation Storage Augmentation Reservoir #1 – Manager Jones stated the pond had been filled again for the third time following the completion of the most recent liner system repairs. Throughout the filling District staff again monitored underflows from the pond and determined substantial leakage began occurring at an elevation range of 7 to 8.4 ft. It was determined that 22 gallons per minute was leaking from the reservoir, and these flows were above and beyond the normal ground water underflows of 6 gallons per minute. 

Manager Jones felt the leak is probably a split seam at or below the 7 to 8.4ft elevation, but determinations could not be made until the reservoir was again drained. Manager Jones further stated that it was in the District’s best interest to keep a full reservoir at this time due to the extreme fire danger and the lower than average flows in Bear Creek. The District may need the water for augmentation purposes later on in the summer as the Bear Creek flows are continuing to drop and refilling of the reservoir could not be done in priority.

The Board then instructed Manager Jones to write a letter to Hydrometrics stating the issues and current status of the project. Manager Jones stated a draft form of just such a letter had already been prepared with the assistance of the District’s engineering firm, Jacobson Helgoth Consultants. A copy of the letter would also be sent to the holder of the performance surety bond. 

E.Q.R. Report - Manager Jones reviewed the E.Q.R. report for the month of May.  There were two E.Q.R.’s added for the month of May.  Total year to date E.Q.R.’s added is three.

Attorney Beaton left the meeting at this time.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Reports showed the plant to be in compliance.  There were 70 Turbidity readings for the month of May with the highest reading being 0.21 NTU’s. There were zero Turbidity readings greater than the MCL. There were 76 chlorine residual measurements taken from the distribution system with zero measurements where no chlorine was detected.  

The Influent Prior to Treatment Report and the Wastewater Discharge Reports for the month of May shows an average flow of .268 million gallons per day coming into the plant with the highest flow for one day being .308 million gallons. 

The phosphorus poundage for May was 13.9lbs. The running total for the year at the end of May was 154.0lbs.  The highest phosphorus reading for the month was .75mg/l. There was a 98.9% efficiency on the BOD removal and 97.8% efficiency on the suspended solids removal.  

ADMINISTRATION REPORT  

Manager Jones introduced Mrs. Schrimp, the new Director of Administration.

Manager Jones presented the cash disbursements made during May 2000.

Thereupon, upon motion made by Director McNab seconded by Director Williams unanimously carried with Chair Castle voting aye, the Cash Disbursements for May 2000 were approved as submitted.

The financial recap and cash and investments reports for the month of May were reviewed by Mrs. Schrimp.  

OLD BUSINESS

There was no old business.

NEW BUSINESS
Chair Castle asked if anything additional should be done for fire protection in light of the very high fire danger this summer.  Manager Jones stated a part time employee had been hired to check and work on all the fire hydrants.  The work is approximately 33% completed.

Chair Castle asked if there was any coordination needed between Genesee Water & Sanitation District and the Genesee Fire Protection District.  Manager Jones stated he was in communication with the Assistant Fire Chief. Further discussion ensued with the Board directing Manager Jones to write a letter to the Fire District asking if there was anything it needed from the Water District in light of the recent dry weather and fire protection requirements.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Anne J. Castle, President

____________________________

Mary R. Richardson, 1st Vice President

Dean Simmons, Secretary/Treasurer

Duane G. Williams, Vice President

____________________________

Stewart McNab, Vice President
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