RECORD OF PROCEEDINGS

RECORD OF PRECEEDINGS



MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF 

GENESEE WATER & SANITATION DISTRICT

HELD 
Tuesday, July 25, 2000


At 4:00 p.m. at the District Office


17301 West Colfax Avenue, Suite 220


Golden, Colorado  80401

ATTENDANCE 

A regular meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Anne J. Castle

Mary R. Richardson

P. Dean Simmons

Duane G. Williams

Stewart McNab

Also present were Scott Jones, District Manager; Debbie Schrimp, Director of Administration; Avra Rubalcava, Representative for Tim Beaton, District Attorney; Carole Lomand, Editor of City & Mountain Views.

CALL TO ORDER

Chair Castle called the meeting to order and opened for discussion the first agenda item.  

DISTRICT BUSINESS

Sewer Main Break – Northridge Court 

Ms. Rubalcava stated that she was representing Attorney Tim Beaton who was out of town.  She said she received a call from Mr. Mauro the homeowners attorney regarding Paragraph 5 of the Settlement Agreement, which is the Release. Mr. Mauro is concerned with the very last sentence in Paragraph 5, which states “This release applies not only to the Owners, but also to their successors, assigns or heirs, and this release shall be deemed a covenant running with the land applicable to the real property situated at 1298 Northridge Court, Golden Colorado.” Mr. Mauro stated that this would mean it would be recorded with the homeowners title. He feels that this would be a mar on their title and burdensome to them in the future when they try and sell their home. His suggestion is to remove the entire last sentence in Paragraph 5.  Ms. Rubalcava said she spoke to Attorney Beaton about this issue and his suggestion is that it was not likely that another claim would arise in the future that would be related to this incident, but of course you can’t know that. If this language were removed and there is not a covenant recorded with this title then a future homeowner would not have any notice of the fact that this Settlement Agreement exists and they may not be bound by it.  Attorney Beaton’s suggestion is to leave the first part of the last sentence in, which says “this release applies not only to the Owners, but also to their successors, assigns or heirs” and strike out the last part that says, “this release shall be deemed a covenant running with the land.” That change will leave the District with an argument that a successor couldn’t sue the District because the District has already compensated the homeowners for the extent of any damage related to the sewer break. But, if there is not a covenant recorded with the title and if a homeowner purchases this house in the future and doesn’t have notice of this situation, then it is questionable whether they would be bound by this Agreement and they can certainly make argument. 

Ms. Rubalcava said she spoke again to Mr. Mauro and related the above concern. Mr. Mauro made another suggestion. He suggested that the District leave the language in, but to limit the covenant to a six year period, which he says covers most of the statutes of limitations for contracts and claims.  No research has been done to verify this.   Chair Castle stated that the purpose of putting this provision in the Agreement in the first place was to provide for a situation that could arise next month if these homeowners sell their house.  

Discussion ensued regarding the Settlement Agreement.  The following changes were agreed to:

· Accepting Mr. Mauro’s suggestion of limiting the covenant to a six year period. 

· The last sentence of Paragraph 5 is inconsistent with the Non–Assignability provision in Paragraph 9. Change to: “this release applies not only to the Owners, but also to their successors entitled to the property.”  

· Paragraph 3, the last sentence be corrected to read, “Payment(s) by the District shall be made as soon as practicable after receipt of invoices and verification.“  Payments are to be by check made payable to Kathanne J.  Lynch at the address indicated below. Such payment(s) shall be made no later than (14) days after receipt and verification.  

· Paragraph 5 changed from “Upon payment of the full amount provided” to “Upon payment of the amount provided.”  

· Paragraph 4, legal fees to be deleted.

The Board gave Ms. Rubalcava direction to make the changes based on the items above and finalize the Settlement Agreement with Mr. Dick Mauro.  

Discussion regarding the residents concerns regarding the District’s maintenance program was also addressed.  The District’s maintenance program is adequate and cost effective, but there is a need to notify the Genesee residents they have a well-functioning water and waste disposal and treatment system. Manager Jones will consider the priorities for maintenance in connection with the 2001 budgeting process and report specifically on that when he reports on the yearly budget.  After that information is given, the Board will discuss on how to proceed from there. 

MINUTES

The minutes of the June 20, 2000 and July 7, 2000 meetings were reviewed.  Revisions to the minutes of June 20, 2000 and July 7, 2000 were submitted and will be reviewed again for approval at the August meeting.

LEGAL REPORT

Tax Cut

Information and background material regarding Initiative #205 by Mr. Douglas Bruce and identified as Tax Cut 2000 was presented and is attached to these minutes.  The Genesee Board of Directors can take a position of opposition to Initiative #205, but cannot use or expend public funds or supplies to do so.

Term Limits

Term Limits were discussed with regards to the Board of Directors. 

MANAGER’S REPORT

2001 Budget

Manager Jones reported that replacement of the Terrace Lift Station was now being considered versus enlarging the wet well as previously anticipated. For the following reasons it is more feasible to think about total replacement: 1) the station is 23 plus years old and is nearing the end of its useful life; 2) frequent power outages renders the station non-operational and by the time District personnel can respond with the portable generator overflows can occur; and 3) confined space issues are of concern in addition to employees general safety.

The conceptual improvements could include a larger capacity wet well, staged or variable frequency driven pumps, which would reduce electrical requirements and spiking flows to the receiving gravity sewer thereby reducing associated odors, and walk-in access versus a ladder system.

Manager Jones stated that some property to the south of the current station may need to be acquired  from the Genesee Foundation, as the District only owns a 50 square foot  parcel.

Manager Jones indicated additionally he is checking into the possibility of grant money for partial funding of this project. He will be submitting a written request to the Colorado Water Quality Control Division later this month, however verbal communication has previously transpired.

Manager Jones then informed the Board that the District’s current health care policy for its employees increased substantially.  Currently and for the last two years, the policy has been through Humana. The policy contract is December 1st through November 30th, but a 45% rate increase was imposed, effective August 1, 2000.  The District’s broker evaluated other insurance companies for comparison. Discussion regarding the employees paying a minimal amount to maintain the higher level of benefits would be discussed during the 2001 budget process.  

Thereupon, upon motion made by Director Richardson that the District will maintain the same health care program and absorb the increase at this time with Manager Jones to re-review the benefits and costs at the time of the 2001 budget preparation was seconded by Director McNab.  The motion was unanimously carried with Chair Castle voting aye.

Project Update - Genesee Water & Sanitation Storage Augmentation Reservoir Manager Jones stated that he had been drafted and sent to Hydrometrics and the Surety company regarding the status of the reservoir. The letter is incorporated within and made part of these minutes by attachment. The reservoir is currently being kept full with leakage. The leakage rate appears to be staying about the same and is being captured and returned back to the reservoir. 

E.Q.R. Report - Manager Jones reviewed the E.Q.R. report for the month of June.  There were three E.Q.R.’s added for the month of June.  Total year to date E.Q.R.’s added is six.

Water Withdrawn and Returned
Manager Jones summarized the report of Water Withdrawn and Water Returned to Bear Creek for the month of June. The water withdrawn from Bear Creek during June was 17,068,000 gallons.  The total amount returned was 6,175,000 gallons and 4,962,000 gallons of that was from the waste water treatment plant effluent. The remaining 1,213,000 gallons returned was water lost due to leakage from the reservoir. During the month of June the District completed the filling of the reservoir with 3,227,000 gallons of treated effluent diverted to the reservoir.

ADMINISTRATION REPORT  

Ms Schrimp presented the cash disbursements made during June 2000.

Thereupon, upon motion made by Director McNab seconded by Director Williams unanimously carried with Chair Castle voting aye, the Cash Disbursements for June 2000 were approved as submitted.

The financial recap and cash and investments reports for the month of June were reviewed by Mrs. Schrimp.  

OLD BUSINESS

There was no old business.

NEW BUSINESS
Director Simmons announced that he will be in Austria for the next three weeks and will need someone to replace him. Director Williams volunteered to act as Treasurer during Director Simmons absence.  Therefore, motion was made by Director Richardson that Director Williams become acting Treasurer during Director Simmons absence for the next three weeks and seconded by Director McNab. Motion was unanimously carried with Chair Castle voting aye.

Director Richardson stated that she would like to see changes in responsibilities in the future between operations and management.  A suggestion that an operations back up person should be brought up through the ranks to be more effective and lessen the distractions of management.  Manager Jones said that Genesee is a small district, and as a result, employees must be very diversified in their duties, however he is looking into hiring an additional employee for operations.  
Chair Castle thanked the Board Members for their devotion in attending six meetings in two months.  

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Anne J. Castle, President

____________________________

Mary R. Richardson, 1st Vice President

Dean Simmons, Secretary/Treasurer

Duane G. Williams, Vice President

____________________________

Stewart McNab, Vice President
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