RECORD OF PROCEEDINGS

RECORD OF PRECEEDINGS



MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF 

GENESEE WATER & SANITATION DISTRICT

HELD 
Tuesday, August 22, 2000


At 4:00 p.m. at the District Office


17301 West Colfax Avenue, Suite 220


Golden, Colorado  80401

ATTENDANCE 

A regular meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Anne J. Castle

Mary R. Richardson

P. Dean Simmons

Duane G. Williams

Stewart McNab

Also present were Scott Jones, District Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Tim Beaton, District Attorney; Kathanne Lynch and Beth Madden, District Residents.

CALL TO ORDER

Chair Castle called the meeting to order and opened for discussion the first agenda item.  

DISTRICT BUSINESS

Sewer Main Break – Northridge Court 

Tim Beaton stated that he had reviewed the Board’s decision regarding the sewer main break of the last Board meeting and that Mr. Mauro also received a copy of the revised Settlement Agreement. Mr. Mauro noted his concerns of Ms. Kathanne Lynch and Ms. Beth Madden.  The two issues of concern to be discussed further are related to 1) Payment of Mr. Mauro’s fees and 2) Paragraph 5 – a covenant running with the land.  

Ms. Lynch stated that she has had several conversations with realtors who have told her that having a covenant within the Settlement Agreement is a red flag to a potential purchaser.  Ms. Lynch also stated that she wanted to understand the Board’s reasoning and concerns for excluding the legal fees from the original agreement and also the addition of a covenant running with the land. Chair Castle stated that with respect to the attorney’s fees it was not part of the original agreement and that it came back as an addition that the Board had not previously agreed to. It had been indicated to the Board that Mr. Mauro was representing Ms. Lynch and Ms. Madden on a pro bono basis and secondly the concern that the District would be subject to additional fees that would not had otherwise been incurred.  Ms. Lynch stated that at the May 23rd meeting Mr. Mauro did say he was there for moral support.  Ms. Lynch also stated that they felt that this matter would be handled at that time, not three months later.  Ms. Lynch stated that because of the changes in the Agreement it necessitated additional legal representation beyond the scope that was originally discussed on May 23rd.  She stated that prior to May 30th there are no legal fees, but after May 30th there are invoices.  She indicated that she did not know what the total amount would be at this time.  

Attorney Beaton said he had told Ms. Lynch and Ms. Madden that he was not comfortable speaking to them on some of the issues and that if indeed Mr. Mauro was representing them, then Mr. Mauro should communicate with him directly. Ms. Lynch and Ms. Madden should then discuss the issues with Mr. Mauro.  Attorney Beaton stated the importance of the attorney-client relationship be upheld.

Ms. Lynch said she spoke with several realtors who stated that they have never encountered a covenant on a property and that this is normally handled in disclosure. Ms. Madden stated that the realtors said that it is clearly a red flag to any potential buyer and that the property value would be affected by a covenant separate from the disclosure statement. 

Chair Castle discussed the legal concerns in protecting the District from future “undiscovered” claims and in binding a future purchaser from suing the District for any additional monies. 

Thereupon, upon motion made by Director McNab and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors moved to enter into executive session to discuss the issues at hand.  The motion passed unanimously with Chair Castle voting aye.

Thereupon, upon motion made by Director Richardson was seconded by Director Williams and carried unanimously, the Genesee Water & Sanitation District Board of Directors ended the executive session and returned to the regular meeting.

Chair Castle thanked Ms. Lynch and Ms. Madden for waiting and stated that discussion regarding the addition of attorney fees and the inclusion of the language of the covenant pertaining to the Settlement Agreement was addressed and that the Board was prepared to take action. 

Thereupon, upon motion made by Director Richardson that the Settlement Agreement keep the language regarding invoices for legal fees incurred and to also include the language not to exceed $3,000 was seconded by Director Williams.  The motion was passed 4 to 1 with Director McNab voting nay. 

Thereupon, upon motion made by Director McNab that the Settlement Agreement, Paragraph 5, pertaining to the release – the current language beginning with for a period of six years and through the end of the sentence be removed and replaced with the following phase, “The attached memorandum shall be recorded in the Jefferson County Clerk and Recorders Office.” The motion was seconded by Director Richardson and was unanimously carried with Chair Castle voting aye.

Director McNab stated that the Board is not asking for a covenant, but a memorandum to be recorded in the real estate records in Jefferson County. He stated that the memorandum can include other language. Also, if feasible the District would install an overflow device at one of the clean outs so that there would be physical protection to avoid a backup from the District’s main line into the residence from ever happening again. The memorandum can also reflect that this has been done. Attorney Beaton stated he will write the memorandum and distribute it this week. 

Both Ms. Madden and Ms. Lynch thanked the Board and left the meeting at this time. 

MINUTES

Thereupon, upon motion made by Director McNab and seconded by Director Williams the Genesee Water & Sanitation District Board of Directors approved the June 20, 2000 minutes as corrected and submitted. 

Thereupon, upon motion made by Director Williams and seconded by Director McNab the Genesee Water & Sanitation District Board of Directors approved the July 7, 2000 minutes as corrected and submitted. 

Thereupon, upon motion made by Director McNab and seconded by Director Simmons the Genesee Water & Sanitation District Board of Directors approved the July 25, 2000 minutes as corrected and submitted.

CONTINUED REVIEW OF DISTRICT RULES & REGULATIONS

Attorney Beaton reminded the Board that under the existing Rules and Regulations the District will need to have a formal meeting for approval and give notice in a paper stating that the District is considering an amendment to its Rules and Regulations, Section 1:8.  The Board may want to review and change Section 1.8 so that the District will not have to go through a formal process when amending the Rules and Regulations. Under the current rules the District will have to have a formal meeting to approve any change made to the Rules and Regulations.

Chair Castle asked if anyone had changes or comments to Sections Four, Five or Ten.  Director McNab suggested that Section 5.11.3, the first sentence be modified to include…after a hearing within the District boundaries and at the end of the first sentence add Homeowners Associations within the District will be notified.  Thereupon, upon motion made by Director McNab to accept the above changes to Sections 5.11.3.  Motion failed for lack of a second.  There were no other changes to Sections Four, Five or Ten.

Continued discussion and research regarding Section 3.2, sewer back ups and no fault insurance policies will be left open until the September meeting. Proposed changes to Sections One and Nine will also be postponed until September.

LEGAL REPORT

Genesee Water & Sanitation Storage Augmentation Reservoir

Attorney Beaton asked Manager Jones if there was anything new regarding the status of the reservoir.  Manager Jones stated that the Reservoir is being kept full until the current dry weather conditions have passed then it will be drained and checked for leakage, location and cause.

Attorney Beaton and Director Richardson both left the meeting at this time.

MANAGER’S REPORT

E.Q.R. Report
Manager Jones reviewed the E.Q.R. report for the month of July.  There were twenty-four E.Q.R.’s added for the month of July.  Twenty-three were for Lot 2A Office Commercial. The other EQR was in Bear Creek Highlands.  Total year-to-date E.Q.R.’s added is thirty. 

Water Withdrawn and Returned
Manager Jones summarized the report of Water Withdrawn and Water Returned to Bear Creek for the month of July. The water withdrawn from Bear Creek during July was 17,947,000 gallons.  The total amount returned was 9,816,000 gallons and 8,430,000 gallons of that was from the waste water treatment plant effluent. The remaining 1,386,000 gallons was from the Dakota Wells. 

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Reports - (June) showed the plant to be in compliance.  There were 86 Turbidity readings for the month of June with the highest reading being 0.28 NTU’s. There were zero Turbidity readings greater than the MCL. There were 66 chlorine residual measurements taken from the distribution system with zero measurements where no chlorine was detected.  The lowest residual chlorine leaving the treatment plant was 0.20mg/l, which is the minimum chlorine residual allowed. The chlorine cylinder was low and needed changing.  HTH was added to the system. Six additional readings for that same day were above the 1.0 normal range of residual.

The Turbidity and Disinfection Reports - (July) showed the plant to be in compliance.  There were 67 Turbidity readings for the month of July with the highest reading being 0.40 NTU’s. There were zero Turbidity readings greater than the MCL. There were 67 chlorine residual measurements taken from the distribution system with zero measurements where no chlorine was detected.  The lowest residual chlorine leaving the treatment plant was 0.66mg/l, which is well above the .20mg/l the minimum requirement.  

The Influent Prior to Treatment Report and the Wastewater Discharge Reports (June) - for the month of June shows an average flow of .267 million gallons per day coming into the plant with the highest flow for one day being .300 million gallons. 

The phosphorus poundage for June was 6.2lbs. The running total for the year at the end of June was 160.2lbs.  The highest phosphorus reading for the month was 0.24mg/l with an average of 0.13mg/l. There was a 99.0% efficiency on the BOD removal and 99.2% efficiency on the suspended solids removal.  

2nd Quarter Discharge Report – Water Treatment Plant

No discharges were reported during the 2nd Quarter.

The Influent Prior to Treatment Report and the Wastewater Discharge Reports (July) - for the month of July shows an average flow of .267 million gallons per day coming into the plant with the highest flow for one day being .288 million gallons. 

The phosphorus poundage for July was 9.1lbs. The running total for the year at the end of July was 169.3lbs.  The highest phosphorus reading for the month was 0.23mg/l with an average of 0.13mg/l. There was a 98.0% efficiency on the BOD removal and 99.0% efficiency on the suspended solids removal.  

ADMINISTRATION REPORT  

Ms Schrimp presented the cash disbursements made during July 2000.

Thereupon, upon motion made by Director McNab seconded by Director Williams unanimously carried with Chair Castle voting aye, the Cash Disbursements for July 2000 were approved as submitted.

The financial recap and cash and investments reports for the month of July were reviewed by Mrs. Schrimp.  Ms. Schrimp will provide the Board information and collateral assurance from Wells Fargo Bank if the District’s operating account exceeds $100,000 at any time.

OLD BUSINESS

There was no old business.

NEW BUSINESS
Chair Castle asked for discussion and opinions to hold a regular Board Meeting within the District’s boundaries so that the residents who were interested could attend.  Director McNab stated he would like to have a quarterly or at the least, one meeting a year within the District’s boundaries. It was the consensus of the Board that the October meeting be held at the Vista ClubHouse and that the Board plan ahead to invite the residents.  The October agenda would include a maintenance plan along with the 2001 Budget proposal.  By September 15th an announcement will be placed in the Genesene newsletter notifying the residents.
ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Anne J. Castle, President

____________________________

Mary R. Richardson, 1st Vice President

Dean Simmons, Secretary/Treasurer

Duane G. Williams, Vice President

____________________________

Stewart McNab, Vice President
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