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RECORD OF PROCEEDINGS


MINUTES OF A PUBLIC HEARING

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, April 27, 2004

At 6:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

P. Dean Simmons

Christopher O’Dell

Scott Mefford

Timothy Collins

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Todd Snidow, Dain Rauscher; Genesee residents (Approximately 10).

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

2004 DROUGHT MANAGEMENT PLAN

Manager Jones said the Drought Management Plan is the same as in 2003 except for one change that is the surcharge of $15.00 per 1,000 gallons applies to consumption at or above 31,000 gallons instead of 32,000 gallons as previously used. 

Chair McNab said that the Drought Management Plan mirrors the plan that the District adopted last year but did not have to use. 

Thereupon, motion made by Director O’Dell and seconded by Director Simmons, to adopt the 2004 Drought Management Plan as discussed.  The motion passed unanimously.

The Drought Management Plan will be included in the April 2004 billing statements.

DISTRICT WATER SUPPLY AND PROPOSED RESERVOIR PROJECT

Chair McNab asked the Board for updates or comments regarding the reservoir project. Director Mefford began by saying he had some concerns and wanted the Board to do more homework as it relates to where the reservoir will be and how it will be sized. He said he looked at facilities where other organizations have put in storage. An example is the dam on Evergreen Lake. He said the dam the District is looking at, is nearly three times as high as the dam on Evergreen Lake. He is also concerned about paying $64,000 per acre-foot compared to storage built by Denver of $3,000 to $5,000 per acre-foot. He said Pine Brook Hills was an 80 ft. high roller compacted concrete facility with a 600 ft. long dam and the price was about $2.7 million. The District is looking at $8 million plus for a dam that is not considerably different than that. He doesn’t think the Board is done with site studies and if the bond passes he believes additional work needs to be done before the site is chosen. He feels the Board may be in error if they go only with one of the two proposed sites without looking any further. 

Director Mefford said his other concern is the amount of storage needed. He said the Board adopted 125 acre-feet of storage because of District water rights, when in fact that is arbitrary. He said even though the District is able to store 125 acre-feet in one year and again in the year after that, but if the District doesn’t need or use the 125 acre-feet of storage the water still goes down the stream. The only way the District gets to take advantage of the 125 acre-feet of storage every year is if the District drains the reservoir, then it doesn’t have the water in storage that is potentially needed. He said the District may be able to sell some of it, but it is difficult to effectively sell water for a high enough price to finance storage at $64,000 an acre foot. 

Director Mefford said another concern he had was having a 125 acre-foot dam from a hydrologic stand point.  He said the hydrologist decided that the District needed about 30 acre-feet of storage in order to get through any drought we have seen on Bear Creek in the last eighty-five years. That is what Spronk Engineering told the Board. The District is looking at 125 acre-feet of storage, and planning for a drought considerably in excess of anything that has been seen on Bear Creek. He said he wanted to make the point that it was not a unanimous opinion of the Board on how this is going to occur. In general, Genesee has tried to focus on land planning and that has been to improve the quality of life in Genesee. A big mistake will be made to not include some land planning in the reservoir site process. He said he believes what the Board has done with the engineering is inappropriate unless it has some land planning. 

Director Collins said that Director Mefford has brought up some great points, with respect to the site of the dam and the people who live on Daisy and Bitterroot Lane. He said the Board would need to make sure that whatever site it picks it is fair and consistent and for the Board to look at a good method on how to go about that. He said a couple of things he saw when he walked the Lower Wastewater Treatment Plant site was if there were a small fire started it could really get rolling and work its way up the canyon rather fast. A reservoir there would create a huge firebreak and eliminate the risk. He said he has received comments of surprise from new residents to the area that Genesee didn’t have any water storage. He said that in his view there is an advantage in knowing there is water down in that canyon as opposed. Director Collins asked the residents if the dam was moved further down the canyon would that be an acceptable location for it?  

Resident Response:  Then it becomes one of our neighbors’ problems, and I don’t think that is such a good idea. 

Chair McNab said he had the same feelings that Director Mefford had about the price early in the discussions. He said the TABOR notice included a statement of opposition written about how the District got through the worst drought in history and didn’t need a reservoir. He said that was his initial feeling on this, however without having identified a location, at a previous meeting, which was well attended, he was convinced that 99% of them thought it was a good idea. He said the overwhelming sense was “we have the water and we need to build something, build it as big as we can, it’s an insurance policy that will protect all of our property values.” Chair McNab said when it got closer to the type of project the Board was considering, the more bang for the buck came at the location between Bitterroot and Daisy Lane. He said at the last meeting, people were not reluctant as much about the existence of the reservoir, but the existence of a reservoir in that location. He said if there is a location that is slightly more in cost per acre foot that is not in Genesee the Board will need to look at it. He said his personal feeling is the worst impact to nearby residents would be construction as opposed to the completed structure. 

Resident Question: How long is construction planned for? 

Chair McNab said the engineer estimated two construction seasons long, but thinks it could be done in one year. 

Resident Question:  Didn’t it take more than two years to build the addition at the Wastewater Treatment Plant?

Manager Jones said that it was less than one year. 

Resident Question:  Is there any guarantee that a road would be built so that all the construction doesn’t go through Genesee? Is it possible to have a show of hands from the Board members who favor one site over the other?

Director O’Dell said he would prefer to build the reservoir at the Cold Springs Gulch site if there is anyway to do it. The expenditure of additional money or time to do that is not an issue for him. The resident said he thinks the Cold Springs Gulch site is the better site from the residents’ point of view. If the District has trouble with 404 permits or because the cost goes through the roof or for some other reasons, the Board would have to go to the Daisy Lane and Bitterroot site. He said his preference would be to bring the construction traffic up from below and if possible move the dam down further, essentially to mitigate the impact on our neighbors. 

Chair McNab said the residents were welcome to come to all of the meetings the Board has and have an input in making these decisions. 

Resident Question:  Are you considering sites that are outside of Genesee? 

Yes, the Cold Springs Gulch site is not in Genesee, it is just west of the Genesee Water Treatment Plant.

Resident Comment:  Once the people vote in favor of a reservoir, then the community loses control and it is up to the Board and that is why it is important to know where the Board stands.  He said he didn’t think the Board had the information yet it needed to determine what the site decision is. He said the Bitterroot site is probably the worst site from the standpoint of cost and environmental disruption. It is not just the dam, it is what you do to get the dam, roads and piping, etc. He said that when you look at the advantages and the disadvantages the Board should not have started its studies where it did start its studies and spent the most money. He said from a money standpoint does the Board know how much money was spent on the Water Plant and Wastewater Treatment Plant?

Manager Jones said the Wastewater Plant was between $4.5 and $5 million non-inflated dollars and the Water Treatment Plant in 1982 was $1 million. 

Resident Response: So this one dam the District may or may never use to store passive water is disproportionately expensive compared to the other facilities. 

Director O’Dell said he understood that the resident would prefer the District to build a bigger project and with other people to get the cost down. 

Resident Comment:  There are several approaches to use. He said he didn’t think that the Board had explored alternative sites and looked at other locations. A big high concrete dam is the most expensive to build. Environmentally and for the community, it is disruptive, noisy and everything else. He said he was not really thrilled with the direction the Board has taken so far and should make the people uneasy with this election.

Director O’Dell said the Board has spent two years and $50,000 dollars looking at this project. He said now it is time to ask the residents if they want to go forward with this at all. The Board will get the answer in about one week. The Board wants to know what the residents think. That is what the Board is trying to find out with this election. He believes the decision on the two preferred sites is based on very good information. He also said the District wanted to do something relatively near to its water plant for a lot of good reasons.

Resident Question: Let’s assume the bond issue passes, what is the Board going to do next?

Chair McNab said the District will work towards constructing a reservoir. 

Director O’Dell said if the bond does pass, the Board will meet and talk about how to go forward. Some of that is talking to the District’s engineers and discussing Director Mefford’s concerns.  

Resident Comment:  Believes the bond will pass because of people’s fear of the drought and fire danger. She said she wanted to go on record if the bond issue does pass she would favor the Cold Springs Gulch site. She said she was confused by all of the flyers she received regarding the cost and the mill levy. 

Director O’Dell said that one alternative was the mill levy would be extended for 13 years it would not go up, but it will not go down in 2006 as previously scheduled. The residents would have to trust the Board that it is not intending to raise the mill levy. 

Chair McNab said they all would have to trust that the assessed valuation in the water district isn’t going to plummet for any reason. The language in the TABOR notice is hard, because if for some reason the assessed valuation of property goes down and because the mills are based on the assessed valuation, if property values go down then the mills go up to make up the difference. 

Resident Question:  If the bond does pass are the Genesee residents going to have any input?

Director O’Dell said that the Board expects the residents to be at every meeting and to call the Board members by phone. Chair McNab said every meeting is a public meeting.

Resident Question:  At the last meeting there was discussion about a computer-generated image of the reservoir?

Chair McNab said the price of doing that was astronomical, something like $10,000.

Resident Comment:  Before the Board can make a decision it has a lot of work to do before choosing a site. 

Resident Comment:  When is the next Board of Directors meeting scheduled?

Chair McNab said it was scheduled for May 18th at the District Office. Director O’Dell suggested having the meeting at the Vista Clubhouse instead. The time of the meeting will be determined.

One resident couple expressed their opposition to the reservoir as unnecessary.

DISTRICT RULES AND REGULATIONS – Proposed Revision 1

Attorney Beaton said that Manager Jones had done a nice job with the proposed changes to the District’s Rules and Regulations. Attorney Beaton suggested the Board change the wording on page 38 from penalties to charges. He said penalties are more punitive, more criminal instead of civil. He proposed changing the word from penalties to charges in numbers 15 through 20. The District has the ability to impose rates, fees charges and penalties. In this context, the District is relying on its ability to impose either charges or fees. Attorney Beaton had a few more changes to page 38.  

Director O’Dell said he would like to see in the Rules and Regulations another consequence of the second violation, that is the District will not grant future permits to them thus giving Manager Jones the authority to handle each occurrence without having to have the Board’s permission. 

Chair McNab asked Manger Jones what the consequences were in response to the District’s letter to New Age Communications. Manager Jones said they were unhappy, and are hauling water. He said it is costing them more to haul in their water from outside District boundaries. 

Manager Jones reviewed with the Board other proposed changes to the District’s Rules & Regulations. Further discussion ensued with the Board agreeing to Manager Jones’ recommendations. A copy is incorporated within and made part of these minutes by attachment.

Thereupon, motion made by Director O’Dell and seconded by Director Mefford to approve the proposed changes and suggestions made to the District’s Rules & Regulations. The motion passed unanimously.

MINUTES

Thereupon, motion made by Director O’Dell and seconded by Director Collins, the March 23, 2004 minutes were approved as submitted.  The motion passed unanimously.

LEGAL – Attorney Beaton

Elections

Ms. Schrimp said as of April 27th the District had received six hundred eighteen (618) eligible ballots, one hundred twenty-three undeliverable ballots and five (5) rejected ballots.

Mr. Todd Snidow said if the bond issue passes, he would like to talk to the Board as soon as possible because it will take him six to eight weeks to actually get things together.  The Board will need to discuss the different repayment scenarios, the twenty-year debt versus doing it ten-years and keeping the mill levy the same. Mr. Bruce Strand asked if Tabor limits the amount of time the District could sit on the money. Mr. Snidow said the District would need to have a good faith belief that it would spend the money in three years from when the date of the bonds was issued. 

Employee Handbook

Attorney Beaton said the Colorado Special Districts Property & Liability Pool has two definitions in its Public Entity form that specifically addresses arbitration. The Pool’s re-insurer has not specifically signed off on these changes. Attorney Beaton will continue to follow up on this matter. 

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of March 2004 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of March 2004 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.  

The Influent Prior to Treatment Report and the Wastewater Discharge Report 

The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of March 2004 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.  

1st Quarter 2004 Discharge Report – Water Treatment Plant
No discharges were reported during the 1st Quarter of 2004.

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director Simmons seconded by Director O’Dell was unanimously carried with Chair McNab voting aye, the Cash Disbursements for March 2004 were approved as submitted.

Ms. Schrimp continued with a review of the cash and investments and the financial recap reports for the month of March 2004 and the 1st Quarter of 2004.

Review of Clifton Gunderson 2003 Audit Recommendations

Ms. Schrimp presented to the Board responses to Clifton Gunderson’s 2003 audit recommendations. A copy is incorporated within and made part of these minutes by attachment.

Thereupon, motion made by Director O’Dell and seconded by Director Collins to lower the threshold of capitalized items to $500 instead of $1,000. The motion passed unanimously.

OLD BUSINESS

There was no old business.

NEW BUSINESS

The May 18, 2004 Board of Directors meeting will held at the Vista Clubhouse instead of the District office. The time of the meeting will be determined after the May 4th election date. Ms. Schrimp will notify everyone of the time of the meeting.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Christopher O’Dell, 1st Vice President

Dean Simmons, Secretary/Treasurer

Timothy Collins, Vice President

Scott Mefford, Vice President
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