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RECORD OF PROCEEDINGS

MINUTES OF A SPECIAL MEETING 

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, April 22, 2008

At 5:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Special Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Scott Mefford

Bruce Strand

Thaddeus Spack

Timothy Collins

Also present were Scott Jones, District Manager; Debbie Schrimp, Director of Administration; Timothy Beaton, District Attorney; Jerry Hintz, Genesee Foundation Liaison; Approximately Six District Residents.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item.

MANAGER’S REPORT

Water Withdrawn and Returned/Including Storage – The Water Withdrawn and Returned Report for the month of March, 2008 was presented to the Board of Directors by Manager Jones and will be incorporated within and made part of these minutes by attachment. 

Bear Creek Stream Flows

Manager Jones said stream flows are currently running 40cfs, which is 55% of average for this time of year, due to colder than normal temperatures the snow pack has not begun melting yet. Chair McNab said he looked at the Snotel website at Echo Lake and the precipitation looks normal, but the snow water equivalent is down from the long-term average.  

Reservoir – Update

Manager Jones said the State Engineer’s Office was out last month to perform the final construction inspection of the new reservoir.  This inspection was required by the State in large part because they wanted to observe the downstream face of the RCC dam after the reservoir had remained full for a minimum period of six months and prior to placing the earthen backfill against the dam.  Additionally, the information gained would allow the State and our Engineers to determine the extent of a drainage system.  Following the inspection, Steve Jamieson of W.W. Wheeler assembled SEO Change Order No. 11 that included a drain system consisting of an 8” perforated pipe in a gravel envelope to be extended up each abutment and tied to the existing toe drain system.  The change order was approved by the SEO late last week.  
Manager Jones and Steve Jamieson had a pre-construction meeting with ASI-Flatiron last Friday and currently it looks like the contractor will remobilize the first or second week in May.  ASI-Flatiron is working on a price estimate for the additional work related to the drain system and should have a price to us within a couple weeks.  

Director Strand asked when the District will have final approval from the SEO. Manager Jones said it is approved. From this point forward the SEO will do annual inspections. The District will continue monitoring the piezometers. Chair McNab asked how long until they are finished. Manager Jones said, weather permitting two or three weeks at the most. Director Strand asked at what point can the District go the County and remove the grading permit escrow CD.  Manager Jones said he has sent an email into the County for the last two to three months regarding the grading permit, but he hasn’t had a response from them. 

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – Manager Jones presented the Turbidity and Disinfection Report for the month of March 2008.  A copy is incorporated within and made part of these minutes by attachment. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report - The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of March 2008 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment. 

ADMINISTRATION REPORTS

Cash Disbursements

Motion: Thereupon, motion made by Director Collins and seconded by Director Strand the Cash Disbursements for March 2008 were unanimously approved as submitted.

MINUTES

Motion: Thereupon, motion made by Director Strand and seconded by Director Collins the March 25, 2008 minutes were approved as submitted. The motion passed unanimously.

Director Mefford arrived at this time.

ELECTIONS – May 6, 2008 - Update

Mail Ballots

Ms. Schrimp said 2,027 ballots were issued and mailed on April 13, 2007. As of today the District has received 330 ballots. 290 ballots were accepted and validated. 40 ballots were returned to the District as undeliverable. 

LEGAL REPORT – Attorney Timothy Beaton

Genesee Water Rights Inquiry

Attorney Beaton said the Board received a letter from an attorney representing Mount Carbon Metropolitan District. He said the letter indicates they would be interested in discussing the prospect of acquiring water rights since the District has completed its reservoir project. He said he would not advocate the District selling any of its water rights at this stage. He thinks the draft water analysis indicates that Genesee is in good supply, but does not have any surplus rights for sale. In light of the revision to House Bill 1280 the State laws will give the District the ability to lease water rights on a temporary or short term basis. The District needs to evaluate if there can be some short term leases and firm up some rights that the District doesn’t use year in and year out. House Bill 1280 permits municipalities to lease while at the same time reserving those rights when it would need them. Attorney Beaton will send the District a short memo regarding House Bill 1280 after he receive the final Spronk study. 

EXECUTIVE SESSION

Motion: Director Strand MOVED TO GO INTO EXECUTIVE SESSION for the purpose of receiving Attorney/Client legal advice regarding potential litigation under C.R.S. 24-6-402(4)(b). Director Mefford seconded the motion. The motion passed.  Director Collins abstained.
Director Strand MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Mefford and passed unanimously.

Chair McNab said the Board discussed an email from Mr. Les Larsen concerning his claim against the District and received legal advice. No motion was made to change the approach that the Board adopted at the last meeting. 

OLD BUSINESS

There was no old business.

NEW BUSINESS


There was no new business.

2007 AUDITED FINANCIALS – Wagner, Burke & Barnes, LLP

Mr. Eric Barnes of Wagner, Burke & Barnes, LLP reviewed the 2007 audited financial statements.  Mr. Barnes said the most important page of the audit is page 1, which states it is the auditor’s opinion that the financial statements referred to above present fairly, in all material respects, the financial position of Genesee Water & Sanitation District as of December 31, 2007 and the changes in its financial position and its cash flows for the years then ended. Chair McNab said in the past there have been some recommendations for procedures that the District might follow. Mr. Barnes said that would be a separate letter. Chair McNab asked if there would be one this year. Mr. Barnes said new auditing standards requires them to send letters out. For example, a letter stating that they didn’t encounter anything unusual or encounter any problems or arguments with management. He said he didn’t find any significant deficiencies, or material weaknesses in the District’s control system. He said there may be a management letter, but his staff is still writing that up. He will send it to Manager Jones and Ms. Schrimp for dissemination to the Board. One of the recommendations made last year for improvement is still being implemented. Manager Jones is in the process of writing something for the employee handbook regarding general leave when an employee terminates and is hired back. If that is not done, it will be re-implemented in this year’s management letter.

Mr. Barnes said pages two through six are management discussions as to certain items in the financial statements.  He then reviewed pages nine and ten and noted that service fees increased 6% from 2006 to 2007 because of the rate increases. The operating expense section shows chemicals and supplies up by 24% and salaries and benefits are up around 13%. Those are the two things that stand out the most from one year to the next. Salaries without the bonus the Board authorized was around a 9% increase from 2006 to 2007. Interest earnings dropped significantly because of the drawdown of reservoir funds. The change in net assets from 2006 to 2007 was $337,784. A significant item on the statement of cash flows is the principal payment on GO debt. It was $959,641 in 2006 and $699,972 in 2007 because the 2002 bonds were paid off in 2006. Another change in the cash flows was from investing activities and investments redeemed in 2006 was due to drawing money out to pay for the reservoir.  Pages seven and eight are the balance sheets. Cash and investments are down in 2007 because of the draw outs for the reservoir. He said the District spent what it had in reserve for the reservoir. Everything else is fairly consistent from 2006 to 2007 as far as assets are concerned. 

Director Strand said compensated absences, that is listed under the long-term liabilities is level with the previous year. He asked what is included in that number and if compensatory time was part of it. Mr. Barnes said that Ms. Schrimp provides him with a schedule. It includes only general leave. If an employee quits today, that is what they will get when they walk out the door. Mr. Barnes said he determines if it is in compliance with the District’s policy. Director Strand asked Manager Jones if he was in the process of making that a smaller number. Manager Jones said yes, that is a schedule that is all part of the District’s overall general leave plan.  He said it is just the long timers who have time built up. Mr. Barnes said he would recommend the Board encourage employees to take time off before they go out the door. 

Director Strand asked to change page 17, the second sentence from “the securities will be” to “the securities were” repurchased. He also asked Mr. Barnes if he had a current opinion of the employees’ retirement plan, CCOERA. He said there was quite a bit written by the press a year or two ago about the management of the fund and how solid that plan is today. Mr. Barnes said he doesn’t have a current feel for it, but said that SDA may have a resource to check it out. He said if CCOERA has a recent audit and financials he would look at their opinion and review their financials to see if there is anything that is cause for alarm. Director Collins said it should be fairly simple to Google CCOERA and get that information. Director Strand asked staff to obtain the most recent audit of CCOERA and gather any information available from SDA that would help assure us that that our employees’ retirement resources are not impacted by so-called toxic credit instruments such as CDs.

Mr. Barnes said pages 25 through 27 are the budget to actual pages. The State looks at these pages to see if it complies with budget law and he is happy to report that it does. Total expenditures are below budgeted expenditures. The transfer of Government revenue to Enterprise revenue is appropriate. 

Attorney Beaton said the District has a ballot issue to generate a mill levy for capital replacements so that might have an affect on the District’s financials going forward from now if it passes. Mr. Barnes said he did look at the Excel spreadsheet that Manager Jones did regarding a capital budget and at the mill levy the District is requesting. If the mill levy passes and based on what Manager Jones has anticipated the capital replacements to be over the next ten years it would take around a 10% increase in rates to make up the difference. Director Strand said for the record the Board has spent more than a year developing this strategic plan and the Excel model from which he refers is a piece of that. It gives the District visibility over the next couple of decades as to what the aging infrastructure elements are that need to be addressed and the mill levy is one approach to doing that.  He said they can’t predict what going to happen with the election and can’t predict what the alternatives are, but obviously the money has to come from some place, so if the mill levy fails then they have to look at rates. 

Mr. Barnes said page 14 was also changed. Ms. Schrimp said under Compensated absences, the second sentence was change from, “Employees are allowed to accrue up to 70 days of unused general leave days each.” to “Employees are allowed to accrue up to 70 days of unused general leave days at the end of each calendar year.” That means employees can accrue more than 70 days during the year, but at the end of the year it has to be down to 70 days.

The Board thanked Mr. Barnes.

Motion:  Thereupon, motion made by Director Collins and seconded by Director Mefford, the Genesee Water & Sanitation District Board of Directors approved the audited Financial Statements for 2007 as discussed.

RESIDENT COMMENT

Resident Jim Sullivan said he didn’t know if anyone had formally thanked Chair McNab for the time, effort, energy, brain power and commitment that he has put into Water Board, but wanted him to know that at least one person in the community not only recognizes that this takes a lot of commitment and time and effort and just wanted him to know that he is most appreciative as a resident and wanted to thank him very much. Chair McNab said thank you.  

WATER SUPPLY YIELD ANALYSIS – Update

Mr. Greg Sullivan, Spronk Water Engineers prepared a preliminary draft of the District’s water supply yield analysis. Attorney Beaton said he and Manager Jones had some modest thoughts and revisions to the draft and said it should be treated as preliminary draft subject to finalization. Mr. Sullivan had a Power Point presentation showing slides of his analysis. He said the presentation is similar to the one he gave last year, but included additional modeling using spring flow data which now has become final and modeling using a combined reservoir capacity of 117 acre feet.  
Chair McNab asked if all the modeling runs done assume using all the water allowed under the service plan or all the water the District is currently committed to provide. Mr. Sullivan said most of the runs are based on an annual demand of 450 a/f per year, which is the maximum annual demand that the District would have based on its current service commitment. 
Chair McNab said chances are good that the District will have people wanting taps and the question people are going to ask is does the District have the water to provide service to them. Mr. Sullivan said some of the scenarios he did used different demands and those scenarios were done based on the historical condition where there was only one 2002. Mr. Sullivan said he could do more scenarios, but it would be a little daunting to repeat all the different scenarios for all the different demand levels. Chair McNab asked what slide he should look at to give him a feeling of what it looks like using the high use demand and with one 2002. Mr. Sullivan showed a slide of a study period from 1950 to 2007 with the “y” axis showing the simulated end of month contents of the two reservoirs combined. He said at a demand level of 450 af/y simulated just through the historical period, one 2002 year and assuming the Dakota Wells are available to pump. the simulated content of the reservoir bounces up and down, but what really causes the reservoir to go down is when we get into these severe drought periods such as occurred in the mid 50’s, 70’s and mainly the 2002-2003 period. Under this demand level of 450 af/y he simulated that it would be necessary to draw the reservoir down to around 60 acre feet. The District would use half its reservoir contents during that drought period before water became available under the District’s water rights and is able to fill the reservoir back up. Director Strand asked if the District could get operating benefits even if the reservoir is half full. Manager Jones, yes definitely. 
A brief discussion followed regarding the alluvial wells, which was the original water source for the District. Manager Jones said he and the District’s water attorney will review the practicality of these. 
Chair McNab said in terms of acre feet per year what the demand consumption per EQR is. Manager Jones said 450 af/y basically takes care of the current service commitment of 1613 EQR’s and 500 af/y would take care of the allowable EQR’s per the service plan.  Mr. Sullivan said the District is near 98% of its service commitment. The District’s historical use of water over the last decade has been consistent.  Director Strand said based on current practices and what has been going on over the last five years, if the District activated 141 taps it looks to him that 480 af/y is adequate and close to what Manager Jones said at 500 af/y. Director Strand said the question is going to be if the District gets an application for 11 taps. Those 11 taps is only a 1% gain on this and it doesn’t appear to be a water supply issue.
Chair McNab said the issues have been to sell taps up to the service plan to bring in more revenues, and then there are those who don’t want to add anything more to the community. So every time one of these come up it is going to help the Board to have an idea of what they can do with what they got.
Attorney Beaton said someone may argue what happens if you have two 2002 droughts back to back or a third. The other question will be global warming. Those are questions that people may ask whether it is five, ten or fifty taps. Mr. Sullivan said the simulation showing the severe period does not include any watering restrictions.  The District has shown it can save a substantial amount of water during the drought period. With the demand of 450 af/y the lowest level the reservoir gets is around 60 acre feet. As the demand goes up to 800 af/y the reservoir gets drawn down to 10 acre feet, but this is still only one 2002. 

Director Mefford asked how much protection does the District really want. Mr. Sullivan said the District ultimately saved 57% during the 2002 drought with a total outside watering ban. Director Strand asked about using the McBroom Ditch right. Mr. Sullivan said the McBroom is complicated, but one condition is if the McBroom Ditch is the most senior right and is the only water right then the District has first priority on Bear Creek, but in 2002 things did not get that bad, there was still enough water for the Simonton Ditch right to divert, so the McBroom Ditch never became the calling right. When the condition exists when the District can use that right, there is no water in the creek. 
A scenario was done when there was no water in Bear Creek for some period of time, in that case the District is not operating on augmentation, but the reservoir is the sole supply for the District and what ever water comes back to Wastewater Plant. If the District is not reusing that waste water it goes down and is lost. In this case, assume the same conditions exists leading up to 2002 and superimpose one month of no flow in Bear Creek it shows the reservoir down to 30 acre feet to get through that one month period. If the District uses its waste water then the effects on the reservoir is not as much. At two months of no Bear Creek flows it draws the reservoir all the way down, but again the scenarios are all done without water restrictions.
Director Strand said he believes some residents feel that since they invested money into the reservoir they should never have to have outside watering restrictions. Mr. Sullivan said one benefit is planning water supplies without restrictions and have that cushion in case something worse happens. Director Strand asked Mr. Sullivan at what level would he let the reservoir get down to before calling restrictions. Mr. Sullivan said it is all about how much insurance you want to buy and how comfortable you want to be. His experience with other cities has been that many plan to have their water supply meet demands through the historical drought period and they would assume the reservoir would be drawn all the way down through that period. Genesee is probably more on the conservative side and wants to have more insurance. The chances of having two 2002 years in a row are slim and most water suppliers typically plan their supplies for 1 in 15 to 1 in 100 years kind of occurrence, which is one 2002 year. 
Director Strand asked how Mr. Sullivan would answer the question of climate change.  Mr. Sullivan said there is uncertainty already in the modeling. They rely on a historical study period, in other words, assuming that history will repeat itself and if the history is a good enough representation of the past we can use it for planning purposes and that is what most do. He said at least for this area and if we are in a warmer phase it may get warmer here, but not necessary less wet. Then we are just looking at snow melt coming off earlier. The District has enough water rights that when the water is available it can fill the reservoir up. 
Chair McNab thanked Mr. Sullivan for his concise writing of the District’s water rights.  Manager Jones said he would like District Attorney Jay Montgomery to review the report and get his comments before Mr. Sullivan finalizes it.

The meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Scott Mefford, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Thaddeus Spack, Vice President 
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