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RECORD OF PROCEEDINGS 


MINUTES OF A REGULAR MEETING 

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, April 26, 2005

At 5:00 p.m. at the Genesee Vista ClubHouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Chris O’Dell

Timothy Collins

Bruce Strand

Scott Mefford

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Steve Jamieson W.W. Wheeler & Associates; Approximately 50 residents.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. Chair McNab introduced everyone on the Board and the District’s staff to audience. He asked everyone in attendance to sign in.

MANAGER’S REPORT

E.Q.R. Report – The EQR Report was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment. 

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of March 2005 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.  Chair McNab said once again March 2005 has the lowest use in the past five years.

Resident Question.  Regarding the EQR report. Did you say you have 1,407 taps and have they all been paid for? Manager Jones said, not all the taps are active, there are 1,407 residential EQR’s that the District is obligated to serve. All but two of those have been paid for. Chair McNab asked which ones haven’t been paid for? Manager Jones said that Mr. Galen Knickel owns the two that haven’t been paid for. Mr. Knickel said the reason for that is the developer pays for the tap when the lot is sold the first time. 

Resident Question. How many taps does the District have that are still available? Manager Jones said the District has “0” taps at this point in time that are available and unassigned. Director O’Dell said that is not the question he is asking. He is asking what the District’s service allowance is and how many taps is the District obligated for. Director O’Dell said the answer is 1,542 is the service allowance and the District’s total current obligation is 1,407, which means 135 taps remain unallocated. Manager Jones said the 1,542 number comes from the Jefferson County service plan. Chair McNab said the Board has never authorized more than the 1,407 residential taps and 173 office and commercial taps. Attorney Beaton said the 1,542 EQR’s is the maximum allowable amount that the District has without going back to the County to seek an amendment to its service plan.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of March 2005 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

Director Strand asked Superintendent McWilliams if a reservoir would have any affect on the District’s ability to handle turbidity?  Superintendent McWilliams said, yes it will, especially during the Spring run-off times. He said they are able to drop water that has settled turbidity in it from that reservoir into the plant for treatment, which will help significantly keeping the turbidity level below 0.3 NTU’s. 

Director O’Dell asked Attorney Beaton if the District has the right during the Spring to replace the water in the reservoir if it drops down? Attorney Beaton said yes, the District has junior rights that we can fill the reservoir back up with and also senior rights that come into play as far as the irrigation season. He said the District should be able to refill the reservoir in most years based on its junior rights assuming Colorado doesn’t have low reservoir storage out on the eastern plains.

Director Stand asked if he understood correctly that the ability to manage turbidly is enhanced by having a reservoir and is also impacted by whether a pipeline leads to the reservoir versus a streambed that leads to a reservoir. That is, moving water from the reservoir to the treatment plant through a pipeline would that be superior in managing turbidity versus letting the water go down the streambed? Superintendent McWilliams said yes, absolutely. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report - The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of March 2005 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

1st Quarter 2005 Discharge Report – Water Treatment Plant

No discharges were reported during the 1st Quarter of 2005.

Illegal Use of Fire Hydrant

Chair McNab asked if District staff has heard anything from the contractor who illegally used water from a District fire hydrant. Manager Jones said he has not. Superintendent McWilliams said that the District received the signed Certified Mail Receipt from the post office proving their acceptance of the letter and invoice. Staff will update the Board at the next Board meeting.

Village Condominiums

Director O’Dell asked Manager Jones if the Village Condominiums discussion was on the agenda. Manger Jones said no, not on this agenda. He said he would try to get it on for next month’s meeting. 

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director Collins and seconded by Director O’Dell was unanimously carried with Chair McNab voting aye the Cash Disbursements for March 2005 were approved as submitted.

Ms. Schrimp continued with a review of the reservoir cash status, the cash and investments and the financial recap reports for the month of March 2004 and the 2005-2004 1st Quarter Comparison. 

Personnel Changes

Ms. Schrimp explained the following personnel changes: Tami Bishop, District Operator was hired on Sept 13, 2004 and resigned on January 28, 2005. District Operator Patrick Esparza was hired on February 28, 2005. Elizabeth Cessar, Administrative Assistant resigned on April 8, 2005. Administrative Assistant Susan Osborne was hired on April 14, 2005.

Director Stand asked what kind of exit interviews are done when someone leaves? Manager Jones said normally he does an informal review with that person and makes some notes. He said in Ms. Cessar’s case she wanted to pursue her own business and that was her primary reason for leaving. The operator who resigned in January felt very overwhelmed with her job duties.

Cash Reserves

Director Strand asked if sometime soon the Board could discuss what the District’s cash reserve level should be.  He said the auditor gave the Board good input and he wanted to get an analysis and see what a proper reserve level is and start planning. Chair McNab asked that this discussion should be put on next month’s agenda, as well as the 2004 Financial Audit. 

RESERVOIR PROJECT

March 30th Genesee Foundation Property Immediate Possession Hearing

Attorney Beaton said that resident Jay Horowitz moved to intervene in the condemnation proceeding. Attorney Scott Albertson represented the Genesee Foundation at the hearing. Mr. Horowitz moved to intervene as a Genesee resident, claiming an interest in the open space land. Attorney Beaton said the intervention resulted in a prolonged briefing schedule with five different briefs that had to filed at considerable cost to the District and to the Genesee Foundation. 

The District Court Judge will accept one more brief submitted by Mr. Horowitz on Friday, May 6, 2005 then he will consider the motion to intervene by Mr. Horowitz. The Judge will then make a ruling. Attorney Beaton didn’t know when the ruling would take place. Shortly thereafter, the District would have a chance to submit a proposed order to the Judge concerning its request for immediate possession. Attorney Beaton said Attorney Mark May has filed good briefs on behalf of the District. 

Director Mefford asked if Mr. Horowitz had not intervened would the Judge have ruled from the bench and how long would this have normally taken? Attorney Beaton said if the motion to intervene had not been interposed by Mr. Horowitz, the District probably would have received the order on that day. The motion to intervene did stop the proceedings in its tracks and necessitated this briefing process. 

Resident Question

What happens if the judge finds in favor for Mr. Horowitz?  Chair McNab said the judge could decide to allow the intervention and could then rule that the District is entitled to immediate possession; it could be meaningless for that purpose. Attorney Beaton said if the judge rules against Mr. Horowitz the court would issue the order for immediate possession. The judge could allow the intervention and still rule that the District properly should be entitled to the order for immediate possession. He said they would just have to wait for the court’s decision.

Chair McNab explained to the audience that the Board had a presentation with questions and issues regarding the reservoir project last month from three residents of GRIP and a gentleman from the Lariat Loop Association. At the end of their presentation, the Board asked what they wanted them to do. Chair McNab said that this was all explained in the letters recently mailed to the residents.  He said at the last meeting the Board authorized the District’s engineer to spend up to $5,000 to assemble information and respond to these areas that were asked. Chair McNab said it took a while because Mr. Knickel made an extensive document request of the District, which is his right to do as a resident, but under Colorado Law there is a very short time frame to respond. District staff had to stop running the Water District and District counsel had to go through his files because certain documents were subject to the Attorney-Client privilege. The engineer had to stop his work in answering GRIP’s questions and designing the dam in order to go through his files to find documents that were responsive to Mr. Knickel’s request. Additional time was taken because of the issues to the court hearing. Therefore, the response to Genesee customers took longer to get out than what the Board had hoped for. He said the response did go out to everyone by mail.  W.W. Wheeler also put together a report with the engineering information. The report is available if anyone wants to look at it. Also anyone can purchase a copy if requested. Chair McNab said so far only one person from GRIP has purchased a copy and one other resident has gone to the office to look at it. 

Chair McNab said he knows there have been flyers going back and forth regarding these issues and he opened the meeting up for questions and comments from the audience.

Resident Question

This is a procedural question. What is the sign up sheet for?  Chair McNab said the sign up sheet is at every meeting and it gives them a history of who is in attendance. 

Resident Comment

He said he has seen more information lately regarding the reservoir than before the bond issue. He said he has done many, many projects and believes this project is not being handled the way it needs to be done to get the proper due diligence and answer all of these questions presented. He believes the letter the Board sent out was very good and it was the first time he has seen all the information in one particular place and happens to agree with a lot of it. He said he also happens to agree with some of the things that GRIP says, but didn’t know where the truth lies. He said he didn’t believe the Board has taken proper due diligence of this project. He does not believe the Board has put in the proper amount of time in on the Ralston site. One group says they can do it for $ 2 million dollars less. He said he believes there is a group of people that say the Ralston site could deliver a reservoir at less costs. What are the facts? The W.W. Wheeler report notes, “our professional opinion.” He said there are lots of professional opinions. What he thinks the Board should do is due diligence for both sites with the facts. He wants the Board to ask GRIP who is the organization that says they can do it for $2 million dollars and let them put a bid in. This is the biggest project Genesee will pay for in our lifetime. He said he does not have any vested interest in either site. He said he is asking the Board to put all of this behind and stop all of this and get the facts. The facts will speak for themselves and then and build the reservoir. 

Resident Question
Has Norm Ralston ever been approached about this or has anyone talked to him about water taps?

Chair McNab said a Water District Board member talked to Norm Ralston and he told him the Water Board wasn’t planning to condemn his land and at this time they were not planning to build a reservoir on his property. Mr. Ralston’s reaction seemed to be that he was relieved. The Board has not been approached by anybody representing Mr. Ralston or the owners of the property. Chair McNab said his understanding is that Norm Ralston doesn’t own the property. A Trust owns the property. 

Resident Question

How much is the GRIP group costing the Water District at this point?

Chair McNab said he did a little research and it was hard to get an exact amount. The District’s special counsel for the purpose of the condemnation litigation so far has been an additional $15,000 because of the additional briefings, court appearances and related things that have been required because of Mr. Horowitz’s intervention. General counsel for the District has had to be involved in the court issues for the condemnation plus other issues that have come up. He has estimated his bill at $12,500 in extra costs associated with this since the beginning of the year. The Engineering costs are at $5,000 and this was incurred to respond to specific things GRIP asked at the last Board meeting. In addition, the engineer has had to review letters that have had statements of work that have already been done and has had further input into court proceedings because the hearing took longer. The total extra costs for engineering has been around $18,000. The District has also incurred hard costs such as mailings around $5,000. So far it has cost the District in the area of $50,000 and the costs are not over. 

Resident Question

Isn’t it fair to assume that some of the costs were costs that were not done before if both sites had been looked at? 

Chair McNab said there is a major misunderstanding here. All of these sites were looked at the same level before the Board decided in August of last year where to put the reservoir. The assembly of information that W.W. Wheeler had to do the last month to respond to the GRIP requests was information that was already put together when they analyzed the sites prior to last August. 

Director Collins said in support of that he showed the full report and the analyses that were done between the Ralston site and the site that was selected at this point. He said the dates on these reports were July of 2004 for the Ralston site and August of 2004 for the selected site. This work was done last summer and the two sites were compared side by side. These are virtually the same work products for each site. The Board had the engineer put together documents of both sites in one document and compared them equally for this report.

Resident Comment/Question

I would just like to add that for those of us who have been involved with this from the very beginning. The GRIP group makes it sound like two sites were under consideration and that only one site was given attention. At the time, there were actually six sites under consideration and we had reports on each of the sites and the decision was made on one site out of those six. A lot of work has gone into that one site since that time. One of the questions it is my understanding that one of the goals is to get all the initial processes done ahead of time so that it can be bid at a time of year when it’s more favorable. How far off are we now from that goal? 

Director Collins said they have been meeting with the engineer and at this point the project will hit the critical path at the end of the month if the District doesn’t have immediate possession. The schedule is in jeopardy in order to meet that bidding window. Chair McNab said the bidding window is next winter. The idea is that in the winter contractors are scheduling their construction season and you can get better prices during that time, so that construction can begin in Spring or Summer of 2006.

GRIP Petitions

Mr. Tanski said he wanted to submit the names for the petition that have been signed to date which GRIP received. Also a cover letter along with a letter from and the Board’s response to the Genesee Village Board saying that included all 327 of their residents. The petitions and letters are included and made part of these minutes by attachment. He said he would like to sum up and ask the question; what would it take? What would the Board need to take a complete review to where they have exact cost parameters exactly where the Lower Alternate site is now versus the Ralston site where it was left off to get it where it is now? What would the Board need? Or would you do it at all? If the permitting and the Corp of Engineers were on board and GRIP got them to grant a permit for Ralston, would the Board look at it? If GRIP got two bids from reputable groups like the School of Mines or another engineering firm that would come in and cost out the Ralston site, what could be done for the Board to look at it? If those bids came in at $4 million dollars including a pipeline and including pumping station, would the Board then look at the Ralston site? What would it take? He said that going back and forth is unproductive. He said he would like to be able to support the Water District, ultimately if the work was done on Ralston site to the degree he thinks it should be and it still came out that after the holes are dug and looked at it the Board said this can not be done there I would support the Board 110%.  I would like to know what it would take to get there? 

Chair McNab said he wanted to ask Mr. Tanski a couple of questions. He said this is the first time Mr. Tanski has given the Board the petitions. The Board has never had the petitions before now, correct? Mr. Tanski said yes, you have them right now. Chair McNab said that is not what was said in the flyer and the Board hasn’t had them until now. The next question Chair McNab asked Mr. Tanski was he a registered professional engineer? Mr. Tanski replied that he is no longer a registered engineer and that he stopped practicing over ten years ago.

Resident Comment

He said one of the things he is asking for is one thing we do not have. If Mr. Tanski can bring a letter or a bill of sale saying the Water Board has right to buy the Ralston land then he thinks the Board can maybe check on it. Until they have actual possession or a chance of possession we are looking at something that doesn’t exist. 

Chair McNab then asked if the Board members wanted to respond to Mr. Tanski’s question. Director Collins said with respect to the resident’s opinion about due diligence he has done a lot of projects in his career and one thing he has seen is at some point you got to pull in whatever information you have and move forward. If you wait around for 100% of the information and know that it is 100% accurate you will take forever. Being an elected official of this District and responsible for the money that has been allocated to complete this project the Board is looking at the schedule, the permitting, bidding windows, etc and need to make a decision. Does the Board have 100% of the information that is 100% accurate? Probably not, do they have 95% he said he is not sure, but the Board has looked and re-looked at these two sites along with four other sites and on top of that they have retained registered professional engineers to give them their opinion of what they feel is an accurate site. Based on all that, he said he feels that the Board has a site that they can have a filled reservoir by 2007. If the public says no, we want you to keep looking, and we want a higher degree of accuracy then the Board can continue to look around, evaluate and do more analyses, but he said his instincts tell him they have the information they need.

Director Strand said he looked at the data from nine months ago and eight months ago and seven months ago and it hasn’t changed much in any of those three months. He sees less than a $300,000 difference between the Ralston site and the current selected Lower Alternate site. That is in pure construction costs without contingencies, without insurance and that is with a pipeline. So with a pipeline the Ralston site is a little bit less than $300,000 less expensive. He said he knew that in July and in August. He feels that he has the data, but doesn’t feel he has 100% of the and agrees with Director Collins about less than 100% accuracy being adequate for the decisions that have been made. He said he knows how Mr. Ralston feels about the property. He said he personally spoke with him. He said he didn’t see a big advantage with the Ralston site, but sees a tremendous advantage with the current site. 

Director Mefford said there is one aspect of this that he does not understand clearly. GRIP’s cost related to the Ralston site is apparently somehow related to development around the site as well. He said he has a copy of a letter which he understands was given to the ARC by Mr. Knickel and possibly others from GRIP or not. It basically indicates that Mr. Ralston is not interested in selling his property and the suggestion is to condemn two hundred acres rather than just the part the District needs for the reservoir site. There is a map associated with the letter showing what two hundred acres should be condemned, taps assigned, how it would be developed and so on. There would also be additional water made available for development of other portions of the Ralston property. He asked to what degree does this development concept enter into the costing and pricing deductions that GRIP conceives? 

Mr. Knickel responded by saying he didn’t know where Director Mefford got that letter or who wrote it. Director Mefford said that it is his understanding that it went to the ARC.

Mr. Tanski said in terms of the reservoir and pipeline costs it is based on other engineering professionals and it has nothing to do with the development of Ralston’s property within or without the confines of Genesee. He said what he is talking about and asking for is what would it take for the Board to look at Ralston based on engineering only. 

Director Mefford asked if the 35 taps that have been discussed here and there might be attached to that property. He said he didn’t understand how this concept came about and how it all fits together. Mr. Tanski said there were a number of ideas on how to finance this. Mr. Knickel has had some creative ideas and others have had ideas. Mr. Tanski said his point was to take all of that out of there and if it is decided that Ralston was appropriate then there would be a host of opinions to how that could be obtained and paid for. Everything from a condemnation proceeding to something more creative like the exchange of taps or the promise of taps. There are options, but first is Ralston possible and at what cost is it possible. Three engineers in a room will have three different solutions to a situation. Mr. Tanski said to answer Director Mefford’s question, it is just the reservoir and just the pipeline. The other stuff is just creative after the Board decides, if at all, that Ralston is the appropriate site.

Director Mefford said he never understood to what degree the costing GRIP put together has relied on the development of the property. Mr. Tanski said absolutely none. 

Chair McNab said that none of GRIP’s costs estimates have included the cost of land acquisition. It has always been you will get it for 35 taps and that is all the Board has ever seen. Mr. Tanski said the current site for land acquisition cost is $1 million dollars for the Genesee land. Director Strand said in an effort to keep data accurate, Mr. Tanski you are wrong, the data that is built into the model that the Board gave GRIP regarding the land acquisition for the current site is $650,000 dollars it is not $1 million dollars. 

Chair McNab said he would answer Mr. Tanski’s question. He said somehow there is a false assumption that the Water Board hasn’t done the work to find out if it is possible to build a reservoir on the Ralston site. The Board has never said it wasn’t possible to build a reservoir on the Ralston site. When the Board made its decision in August of 2004 and selected the site that it is working on now they assumed that a reservoir could be built on all of these sites. There are various issues that made some sites better than others, but physically there has never been a question that they couldn’t build one in one place or another. 

Chair McNab said he didn’t think the GRIP group that is pushing the Ralston site have ever come up with an answer for the biggest issue concerning this project and that is the District’s water rights. He said he would not vote as a member of this Board to give up the District’s good water rights that the District has had and protected since the 1970’s and will not vote to put those water rights at risk by building a reservoir some place where they will have to open up the District’s water court decrees. He told Mr. Tanski that was one thing he would have to have, a realistic legitimate response to that issue because that is a killer issue right off the bat.

Second, Chair McNab said he would need to see something in writing from the Army Corps of Engineers stating they would permit the Ralston site to the exclusion of the site that the Board has already picked. He said he has some experience in this area and the law is clear and if there is a less environmentally harmful alternative they are not going to get a 404 permit from the Corps of Engineers. The Corps told the Board that when they looked at the sites and they have confirmed that since. 

Third, the Board would need some confirmation from the Federal Government that if the District builds a reservoir at the Ralston site it would not be subject to the Fish and Wildlife Service’s Endangered Species Program that they are imposing on all projects being contemplated in the South Platte basin. The Lower Alternate site is not subject to that because it is not interfering or damming up a stream that is part of the waters of the United States. He said it seems silly, but the Ralston valley is considered waters of the United States.  The Board will need something in writing from the Federal Government that said the District would not be subject to that if the reservoir was built on the Ralston site. 

Fourth, Chair McNab said he is not willing to spend the District’s money duplicating the work that was already done in good faith based on the decision that the Board made in conjunction with District constituents last summer. The fact is there has been a lot of work done since then. The Board would have been remiss had they not done that work. The Board made the decision in August and has focused its efforts on working the site that was chosen in August and said he was not going to vote to have the District duplicate that because someone thinks that somewhere else might be a better site. 

Chair McNab said at the end of day, GRIP needs to bring the Board an iron clad answer to the water rights issue, something in writing from the Corps of Engineers about the wetlands, something in writing from the Federal Government with an exemption from the Endangered Species work on the South Platte River, and hire an engineer that has done everything that W.W. Wheeler has done and brings this project up to the point where Wheeler is and bring it to the Board so that they can change over without losing any time or money, then the Board will talk to them. 

Mr. Knickel said that GRIP waited a long time for the report. He said all it is, is a compilation of material that Wheeler has done. He said the reason it took so long was not to get copies, but that there was a term that most men know as, “CYA.”  He said that is why is took so long to go through all of this. He said they wanted to make sure there was never anything incriminating in there, in the minutes, in the billing. 

Chair McNab interrupted Mr. Knickel and said if he was accusing anyone on the Board or anyone associated with the Board with either committing a crime or somehow of any malfeasance, for him to say it or not to refer to it because it was inappropriate and it would not happen at this meeting. Chair McNab said the Board and the people who work for the Board are good people and devote a lot of time and energy for the benefit of the people in this community. He told Mr. Knickel not to cast aspersions on people that are associated with this Water District unless he has evidence to support what he is saying.

Mr. Knickel said he has heard Chair McNab perform at previous meetings and said he was performing again. Mr. Knickel said he requested copies of the minutes for a period of a year or two. He said they were all in the files, and they could take them to a copy place and get them done. He said he had to pay $30 to get them from the Water District. He said he could go to a copy place and I could get them copied for $14.00.

Mr. Knickel said that is what they are trying to tell the Board about Ralston. He said they are trying to save everyone in the District millions of dollars. That is the bottom line and that is what Gene Tanski is trying to say. He asked what would it take to get the Board something that they would believe. He said the simplest way do it was to get a couple of contractors that they respect and get a bit on this dam wherever it is and get an estimate of their costs to build the dam at Ralston versus the other dam. See which place they would like to build in. He said he would bet $50 bucks that they will chose Ralston and that it would come in way under what Wheeler’s figures are. The problem is the Board has dug themselves in a hole. He said they are talking about saving millions of dollars and said he could tell the Board how to save more millions by working with Ralston and his family, but the Board doesn’t want to listen to that. 

Resident Question

He asked Mr. Knickel how he is going to build a dam if he doesn’t have the property rights?

Mr. Knickel replied, “You can get them, just like I got Genesee for you.” 

Resident Question

Is there any personal motivation by anybody to have one site over the other for any personal reasons or personal gain? Or is this truly an interest for a true benefit economically engineering wise. 

Chair McNab said he could only speak for himself and he said he has no interest in any of the properties. He said a reservoir would increase everyone’s property value. Mr. Tanski said there was no ulterior motive for him personally. He said he has nothing to gain other than saving $4 million dollars off of the cost of the project. 

Resident Question

Who gains from the 35 water taps? Mr. Tanski said, “Who said there are any taps at all.”

Then to answer my question is - both sides are taking a total unselfish side, strictly what is in the community’s best interest?

Mr. Tanski said he is a member of the Genesee Foundation Board, but is doing this as a private citizen. He said when he got involved was when the GWSD gave them an update of the reservoir situation. When he signed on to the Foundation Board in the bylaws it said, “our overriding duty is to look out for the financial and overall welfare of the Genesee residents.” It says that in black and white. So when he heard the cost they were looking at and only one engineer engineering the whole thing without input from other engineers and other points of view. He said his engineering background having done this for the Defense Department and elsewhere raised a lot of questions about the validity of the approach. He said he asked questions and got slammed. He said the water board has been incredibly hostile to him as they could hear from the tones of voices. 

Resident Comment

He said he owned a private reservoir in the state of Colorado and recently sold 110 acre-feet. He said there is a lot of liability with the reservoir and that he slept much better the day after he sold it. He said there is a tremendous amount of maintenance and a lot of hidden future costs to a reservoir in how it is constructed. The site that is chosen should not just be looked at for today’s costs, but down the road the liability, the hazard of that site in the future. 

Resident Question

Has anyone really had any discussions directly with Mr. Ralston?  Director Stand said he talked to him about any concerns his land being acquired or condemned by the Water District. He said he was there to tell Mr. Ralston that the Board had no plans to do that. Director Stand said that Mr. Ralston thanked him profusely. 

Resident Comment

He said he wanted to clarify the purpose of this reservoir. Isn’t it because of the drought we don’t have enough water sources? Chair McNab said yes, the plan is to void having to cut off all outside watering. The resident said he wanted to make sure if the Ralston site had 35 water taps where that water would be coming from if the District is only taking care of its current situation. Where do the taps come in? Does the Ralston site involve more water? 

Chair McNab said, absolutely any large addition to the District would involve using water. Under the settlement with Mr. Williams he has the right to apply for water taps but the Board is not committed to giving him water taps. When and if he does ask for water taps the Board will have to evaluate its water availability. The District’s Rules and Regulations state that people have to bring water with them. Attorney Beaton said the Rules and Regulations require that new prospective property owners who want to be included within the District have to either bring water rights to the table or pay in fees in lieu of water rights. The Rules & Regulations require new growth to pay its own way water wise. 

Resident Question

Was the Ralston site was examined before the decision was made? Chair McNab said yes, the same work was done on all the sites.

Resident Question

What are we talking about then? Chair McNab said the same work that was done on all of the other sites was done also on the Ralston site using the same level of analysis. He said he guesses they are there because a lot of people were asking questions and the Board made an effort to answer them.

Resident Comment

When you get as grayed haired as I am and you see a meeting that is this acrimonious as this you got to say that all these people that have no vested interest have got to have vested interest have got a vested interest somewhere. He means to say, someone is lying to someone. He doesn’t know who is lying to whom and would like to think that the Board is not. He said he is all for a reservoir as everybody in this room is, but said this is very strange. He said this was his first meeting and sees this anger over a good thing and wonders why?

Resident Question

He said he was curious about something that I haven’t heard talked about. He said he was wondering if there is any value to quality of the water at one place versus the others. He said he knows the Board discussed turbidity earlier and found that to fit with what he thought was going on. 

Chair McNab said the source of the District’s water is Bear Creek. The District is taking water out of the same place because it has the right to take at the Genesee pipeline, which is a structure on Bear Creek just upstream from where Cold Springs Gulch comes into the reservoir. He said as a general rule the quality will be the same, it will be the same water. There will be physical differences like with the turbidity. The reservoir will settle some of the turbidity issues. 

Resident Comment. 

So the water that is flowing down through Cold Springs Gulch this time of year doesn’t fit into the equation? 

Chair McNab said he wanted to be clear on this. A dam on Ralston means that the creek that goes through the Ralston family property now will have water coming into it and the District will need to let that same amount of water go out the other side of the dam because the District has no right to store water at that location. The District doesn’t have the right to store Cold Springs Gulch water at that location. He said if you take a molecule of water going down the Ralston family property and that gets into the reservoir that could end up in our system. Whereas, a molecule of water that got pumped up from Bear Creek could be released as part of the operations of the reservoir to keep the Bear Creek the same. 

Resident Comment

I have been over there and looked at that stream and it is crystal clear and Bear Creek looks a little funky at this time of year. That is was what he was really interested in. He said there is obviously a cleaner source of water that what Bear Creek is. 

Attorney Beaton said the District would have to change its water rights to storage at that location at the risk of losing some of the storage rights. The Ralston site from a water court standpoint is not desirable. 

Mr. Knickel said to Attorney Beaton that he was being very conservative when he said the best thing to do is not open up a legal matter. But from a practical standpoint there is no downside risk in opening it up. He said, if you get further along and cannot negotiate with anyone who might file an objection then the action can be dismissed. The whole business of water law as you should know is a matter of creativity and making compromises. Attorney Beaton said if they start that process the District runs the risk of losing some of the valuable rights to the extent that if it withdrawal the application Denver could say as a condition of withdrawal the District is going to have to give up those rights as part of the program. That is not in the best interest of the District or its customers and residents. 

Mr. Knickel said there are so many things that can be compromised. Attorney Beaton said that going back into water court the 2002 drought that water court is a much different animal now then it was 20 years ago. If you go into water court you are going to get hammered and the District is going to come back with a very reduced box of water rights and said he could not recommend that it go through that gauntlet. He said this as a counselor telling his client that this is a risk and it is not reasonable to do. Knickel said for Attorney Beaton to make a list of all of things that the District could trade off. One of them may be a place for others to store water also. He said Ralston has three valleys all of which can store water. He said the District should be capitalizing on that.

Resident Comment

He just wanted to say to those people who are opposed to the lower alternate site and that are so adamant about it. Where were they two years ago when we started working on this project? Mr. Knickel said he didn’t have all the information. The resident responded by saying it was all there. Mr. Knickel said he was stonewalled. 

Director O’Dell said he wanted to respond to Mr. Knickel’s response. Director O’Dell said the Board did not stonewall him. The information has been presented at meetings. He could have made the same request that he made to the District two weeks ago at any time. The District would have happily provided him with the information. Director O’Dell said the information that was put together in the current report was available at the meeting on August 24, 2004 when Mr. Knickel did not come to the meeting. 

Resident Comment

He said he wanted to make clear that his interest in being at the meeting is only being a resident of Genesee.  The only reason he wanted to see due diligence is that he received information, late in the game. He agrees with the Board that on projects you don’t always have 100% of the information and agrees with most of the information he has heard. He said if someone comes to me and says there is $2 million dollars on the table to do this he would like to know if that is true or not. 

Chair McNab said he wanted to tell him one reason he can sleep at night.  He said somebody came in here and said this can be done for $4 million dollars. He asked, “What is your source?” “Well, it is a contractor who went around and walked on the property.” Who is it?” “Well, I don’t want to name who he is.” “What went into his analysis?” “Well, I don’t know.” Chair McNab said he didn’t believe there was $2 million dollars in savings. He said the Board hired an engineer before they got into this and based that off a competitive selected process and picked someone who is a professional who they felt they could believe in.  The professional then prepared costs estimates using the same criteria for both the Ralston site and Lower Alternate site and the two sites below the wastewater treatment site and the site above the wastewater treatment site and the other sites in the valley. He did it all on the same basis and the site the Board selected cost less. He said he has not heard anything from anyone other than someone saying it will cost less. That is not enough for him to delay this project more and spend more money chasing its tail on something else. 

Resident Comment

I agree with you 100% because what you just said is that GRIP did not do their due diligence if they can’t give the Board any answers. Chair McNab said the Board has been at this now since January and is just now getting the petitions tonight. He said the Board hasn’t seen any answers. He said they are there every month and the information hasn’t arrived. The District has it regular business to run as well as the reservoir project. Now the Board needs to focus on moving forward because it has a schedule to meet and already have invested a lot in this site. 

Resident Comment

The reservoir is good for the community and no one should take it personally, but when he sees only one engineer. For instance, he said if MCI came to me and said he wants to put a network in China and it will cost $26 million dollars and they give you all the data he said he would not be doing my job for his company without saying to AT&T how much could you do that for.

Chair McNab said they have a philosophical difference. He said he is a lawyer and does his best when clients ask him how much is it going to cost and he tries to tell them, but reality is what it is. He said he hopes and expects that people pick him because they trust and value his judgment. The Board made that choice over a year ago when they chose W.W. Wheeler. That is how the project was approached. The Board is not going to hire competing engineers and have a little battle to see who can come in at a cheaper estimate. 

Resident Comment

Since Mr. Tanski mentioned his association with the Foundation Board has not taken a position on this issue. He said he personally believes that the Water Board has fiduciary duty of this and not the Foundation Board. Also as a private citizen he said he supports the process the Board has undertaken. 

Resident Question

He asked Attorney Beaton if he could give a quick overview as to the trade off of between some dollars differences as with respect to the engineering projections and the downside of possibly losing some water rights. 

Attorney Beaton said he was not sure he could do that type of trade off. The District has valuable water rights in the form of the Pioneer Union rights that have been converted into storage and no one can create new water rights on Bear Creek. The District has a decree for 125 acre-feet that is the amount that will be stored at the lower alternate site. The value of water rights is significant. An acre-foot may be worth up to $20,000. He said they are talking about millions of dollars in water rights. There is conjecture that there is some savings associated with this other site, but said he has not seen documentation and to jeopardize these senior storage decreed rights would be imprudent. So from a water rights perspective the District has a decree and the ability to store. They are extremely valuable and from a legal standpoint he can’t recommend the District put those rights in jeopardy under the guise of perhaps at looking some speculative process. Again going back to water court would be a many year process. The District would incur attorney and expert water engineering fees in addition. Any savings would be offset by increased costs of going back to water court. In water court today from the day of filing the application you are looking at a minimum of two to three year process in relatively uncontested matters with 125 acre-feet of senior rights risk you are taking maybe a three to four year process.

Resident Comment

She said she spoke to another member of SOS regarding water rights issues that the District does not want to go back to water court. Frequently you do lose and almost always you come out with less. The SOS group would be concerned if moving the dam would take away any of the District’s water rights.

Resident Question

Could you tell me if the petitions that were received today were opposition petitions and how many are there? Chair McNab said he didn’t how many there were. The Board was last told there are 120. Some are emails. The petition was to spend more effort focused on the Ralston site. 

Response to GRIP 

Director O’Dell said that he was angry with himself for not realizing what would happen after last month’s meeting. He said in good faith he made a motion to spend some additional money on the Ralston site to look at some of the issues that have been raised by Mr. Tanksi and Mr. Horowitz and Mr. Knickel and less than two week later that effort to look at some of those issues was used against the District in court on a case that it now has with the Foundation. He said he should have recognized that Mr. Horowitz being the excellent litigater that he is would do that, but he didn’t. Consequently, he said he needed to make a motion.

Thereupon motion made by Director O’Dell the Board reaffirm the Board’s decision of last August to choose the reservoir site at the Lower Alternate site and that the Board cease all further efforts to look at additional sites. 

Discussion. Chair McNab asked Mr. Jamieson if his input was consistent with his report on the Lower Alternate site and if there would be anything disqualifying or to cause the Board to regret voting on Director O’Dell’s motion? Mr. Jamieson said the subsurface drilling was finished last Thursday. He showed the Board a sample of what the rock looked like. He said there are no problems with building the dam at that site. Contrary to what has been said he said that a team of them have been working on this and a geotechnical engineer from Base Point Design Corporation and a geologist from Michael West and Associates have all talked and shared ideas and they have no problem in building a dam at that site.

The motion was seconded by Director Mefford, and passed unanimously.

UPDATE – STEVE JAMIESON, W.W. WHEELER & ASSOCIATES

Mr. Jamieson said he has had a couple of good meetings with the Board’s subcommittee on the design criteria. The rock corring was finished on Thursday. Kit Choi and field engineers started the lab testing today. Kit Choi will start looking at the lab testing for the foundation of the dam. The schedule is critical as Director Collins said and the critical path is getting possession from the Foundation. The longer it takes to get possession of land from the Foundation the more critical the schedule will become. The Foundation testing done, which Kit Choi is doing, should be done in the next three weeks or so. Meanwhile, he said they are continuing to work on spillway designs and do the work they can do. The said he was glad the drilling was done and that the driller did a very good job and had it done in 19 days.

Chair McNab asked Mr. Jamieson if he heard anything from the State Engineers office on the hydrology report?  Mr. Jamieson said no, but he talked to Mark Haynes several times and it is on his list of things to do. The report was initially submitted in February and it could be as long as four months. Chair McNab said one of the reasons the hydrology report is important is because that dictates spillway criteria. Chair McNab asked how often the subcommittee is meeting? Director Strand said every two weeks. Chair McNab asked Mr. Jamieson if that helpful. Mr. Jamieson said yes it is helpful for all of us to discuss details of what the dam is going to look like and when it is appropriate they will go to the entire Board and talk to them about the key design criteria issues probably within the next two or three months. 

A copy of Mr. Jamieson’s Project Progress Update for the Month of March is incorporated within and made part of these minutes by attachment. 

Mr. Knickel said he doesn’t recall discussing insuring the safety of the dam. He asked if there was some kind of insurance coverage or do they insure dams like this? Manager Jones said he contacted a representative of the Special District’s Property & Liability Pool two years ago. At that time, a verbal quote was made for Property and Liability both. The District’s overall premium would increase by $3,000 or $4,000 dollars per year. Mr. Knickel asked if there was any chance at all the reservoir would ever break? He said he was concerned because the District’s water treatment plant is right at the base and losing that would be worse than losing the reservoir. 

Mr. Jamieson said it is designed to prevent that from happening, and other people review it. He said he worked for the Dam Safety Section of the Denver Water Dept and they would inspect dams and be very rigorous. Denver Water would also insure their dams. He said he has also done consulting work for the AIG an insurance company nationwide where he reviewed dams. 

Chair McNab said the big dam disasters were all earth-filled dams not concrete dams like this one. Mr. Jamieson said yes that is true, concrete dams are probably a safer dam than an earth dam. Director Collins said that the subcommittee had this discussion at their last meeting where they talked about the ability of the dam to be brought down within a certain amount of time before it would burst. He said they did the calculations with the outlet piping and determined that the dam could be completely drained within two days. Mr. Jamieson said that is a requirement of the State of Engineer’s office. It was one of the safety requirements is that you have to be able to draw the reservoir down at a certain flow rate in case there is a situation. The one thing about concrete dams is that they are not susceptible to spillways overtopping where earth dams are. Spillway overtopping is one of most common types of dam failures. So you can eliminate that potential with a concrete dam. 

Director O’Dell asked if the District had a billing going out in April. He requested that the Board put something in the billing this month and include the motion that was past to inform the residents this decision. He said he would initiate the letter.  

Director Strand said the subcommittee wants to report to the full Board the design criteria in a timely fashion so that we can address the environmental, earthquake and other issues. Chair McNab said the subcommittee report should be put on the next agenda under this same item and if there is nothing to report that is fine.

REIVEW OF DISTRICT TAP FEES

Manager Jones reviewed the District’s current tap fees and said the District charges $10,000 for a ¾” water tap and $10,000 for a single family sewer tap. On top of that there is a $4,500 per EQR water resources fee, the compensation in lieu of water rights. Also there is a $500 inclusion fee with additional $100.00 per SFE proposed to be served. Basically, Genesee charges 25,000 for a single family equivalent water & sewer tap. He said he pulled Evergreens current rates from their web site and presented them to the Board. He said they increased their water tap and it is up to $18,000. Evergreen also has a $5,000 inclusion fee under the water tap and for a total of $23,000 just for the water. Under wastewater Evergreen has a $1,000 inclusion fee and a $15,000 tap fee again at a single family equivalent. 

Chair McNab asked if Evergreen consisted of a number of other Districts within it? Manager Jones said, yes, the West Jeffco District, Kittridge Water & Sanitation District, Upper Bear Creek and El Rancho. Each one owns their District. Evergreen provides the operations and maintenance services for all. The Evergreen District is the most comparable to Genesee. Evergreen’s total for a sewer tap is $16,000 for a combined total of $39,000. Manager Jones said that Evergreen is the Districts best comparison for tap fees. First, it is a mountainous terrain so they deal with the same issues as Genesee including all the pumping facilities and lines to get around the different obstacles. 

Director O’Dell asked Attorney Beaton if there was an issue with having the land in the District and not having taps allocated to it. He said he recalls the County approval required the District to serve people within the District. Attorney Beaton said he thinks the District’s Rules and Regulations say the District doesn’t guarantee service. Director O’Dell said the formative question is, does the District have the ability to provide service to a property. Attorney Beaton said there is no guarantee and he didn’t believe there is an obligation to serve just because you are included within a city boundary or district boundary. It is not a guarantee of service, but then you get into the list of questions about capacity and history. Director O’Dell asked if there was a reason to de-annex the school property and can the District do that? If the District is not going to serve them and it doesn’t have an obligation to serve them he would like to avoid the argument if someone wants to come in and put in condos there ten or twenty years down the road and the District has to give them taps. Attorney Beaton said they should look at the agreement that was entered into with the school district. Director O’Dell said he would like to know the answer.

Resident Comment

The Foundation Board also has an interest in knowing what Attorney Beaton finds out. He said the Foundation Board has been talking about the use of that property and what the future might be and what the value is to the residents of Genesee. Chair McNab asked if the property was in Foundation Boundaries. Chair McNab said if so, it was subject to whatever zoning might exist and subject to Genesee’s plat. Manager Jones said the EQR report at that time allotted 10 EQRs to the soccer field site then when Ralston school utilities were developed at that time, at the time he took over as manager in 1986 the school district paid for 14 EQRs.  Director O’Dell asked Attorney Beaton to look at the original fee agreement to make sure there isn’t something in there when they were transferring those taps over to the school or that the District missed something about requiring it to provide service. 

Director Strand said he took each of the sub districts on the Evergreen list and totaled them. He said he threw out the lowest and the highest and then averaged the three left. He said it comes out to approximately $37,000, which includes tap fees and inclusion fees. If the District were to use this as a benchmark it would have a 50% increase in its tap fees after 11 years of no increase, which is about a 4% increase each year. 

Chair McNab said it is no longer a huge source of revenue to the District. Director Strand said the auditor noted that the District’s $20 some million un-depreciated book value was probably understated by at least 50%. So that means, the District as in the neighborhood of market replacement value of approximately $30 million dollars of infrastructure. He can divide that by its 1407 obligations. The market benchmark would then be around $21 thousand. Discussion continued on how to allocate that, including an allowance for the value of the taxes existing users had paid over the past 11 years? 

Thereupon motion made by Director O’Dell that the District raise the inclusion fee for water and sewer to $13,000 to be split equally between water and sewer ($6,500 for water and $6,500 for sewer) effective immediately for a total fee of $37,000. The motion was seconded by Director Strand and passed unanimously.

MINUTES

Ms. Schrimp asked that the motion for the minutes of March 22, 2005 be postponed until next month so that she can give the Board a final draft to review. Chair McNab and other Board members said that would be fine. 

OLD BUSINESS

Employee Handbook

Manager Jones said he needed some guidance from the Board on administering the general leave for the three exempt employees. He said exempt employees have been trying to adhere to the 8-hour minimum general leave to be time taken. He said what exempt employees have done is if there is a doctor appointment or they need to leave early it is pulled out of compensation time. He said exempt employees are compensated for attendance of the Board meetings and additional time put in. He said the situation could come up where an exempt employee does not have enough comp time and yet they only needs to take an hour off during the day or say the exempt employee works 7 hours and gets called home on an emergency. Does the full 8 hours get taken off of general leave even though the employee has already worked seven hours? 

Director O’Dell said the theory behind this is that exempt employees are essentially big wigs who accomplish there tasks in whatever amount of time it would take so the District doesn’t pay exempt employees based upon the number of hours they work. The only reason he asked to keep track of comp time was because at the end of the year and the Board did this last year and will do it again this year is to take a look and see that someone didn’t get taken advantage of, or the District didn’t get taken advantage of. He said it has nothing to do with paying. It is what executives do, they work as long or as short as is necessary to get the job bone. The three exempt employees need to think of themselves as executives and work as long as it takes to get the job done. If you work 20 hours one day you still only get paid for 8 hours. It is to make sure that someone wasn’t working outrageous hours and that may this year. 

At the end of the year Director O’Dell said he wanted to take a look at it and say for performance above and beyond the District wants to give you a bonus. There is no way the District can pay on a hourly basis, dock you or pay you more because you are an exempt employee and that is the way it works. If Debbie has to go home for an hour, it doesn’t matter she still gets paid for the whole day. Just continue to keep track of the comp time so that the Board knows and at the end of the year we will all see.

Chair McNab asked why there is a Section 3.21 in the Employee handbook. Director O’Dell said it was required by law and if the District wants to claim them as exempt employee it is required by law to only allow them to take vacation in full day increments. Manager Jones asked if that would be in conflict with Section 2.2 Hours of Work. Director O’Dell said no, there is not a problem. Manager Jones said since he has the Board’s approval to go positive and negative with comp time administration then it is not an issue.

Kaesler Architecture

Chair McNab said Mr. Kaesler would be put on the May Board meeting agenda.

NEW BUSINESS

Customer Information

Director Strand said that Ms. Schrimp and Steve Jamieson are working on information to be used on the District’s web site and on a bulletin board to be located at the Vista Clubhouse. He asked if the Board wanted the entire GRIP report on the web site. Board members said yes and also wanted to include the last two resident letters and that went out. Discussion regarding the web site included putting in the basic information for now and adding more capacity to our current site for updated information. Chair McNab will scan W.W. Wheeler’s report and email it to Ms. Schrimp for the web site.

\

Resident Comment

She said she wanted to thank everyone. She said they have not been to all of the meetings but wished they could have. She said that she purchased a home in 1977 and contracted on a town home in 1978 she said she is probably one of the first aborigines. She said she wanted to commend the Board and Staff and said they are willing to do anything they can. Chair McNab said he appreciated them coming to the meeting and supporting them.

LEGAL REPORT

EXECUTIVE SESSION – Attorney Timothy Beaton

Director O’Dell MOVED TO GO INTO EXECUTIVE SESSION for the purpose of receiving legal advice on specific legal questions, including matters posing potential litigation, under C.R.S. 24-6-402(4)(b). The motion was seconded by Director Collins, and passed unanimously.
Director O’Dell MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Collins, and passed unanimously.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.
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