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 RECORD OF PROCEEDINGS

MINUTES OF A REGULAR MEETING 

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, August 28, 2007

At 5:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Timothy Collins

Scott Mefford

Bruce Strand

Thaddeus Spack

Also present were Scott Jones, District Manager; Debbie Schrimp, Director of Administration; Timothy Beaton, District Attorney; Steve Jamieson, W.W. Wheeler; Dan Wenzinger and Galen Knickel, Residents.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item.

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of July, 2007 was presented to the Board of Directors by Manager Jones and will be incorporated within and made part of these minutes by attachment. The report was modified to account for filling the 101 acre foot storage reservoir.
Bear Creek Stream Flows

Manager Jones said currently the steam flow is at 43.5 cfs.  The 90 year historical average is 53 cfs.  
SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of July 2007 was presented to the Board of Directors by Manager Jones because Superintendent McWilliams was on vacation. A copy is incorporated within and made part of these minutes by attachment. 
Membrane Filtration Update

Manager Jones said Superintendent McWilliams submitted a letter to the Bear Creek Watershed Association asking them to consider monitoring emerging contaminants in Bear Creek.  No response to date.
ADMINISTRATION REPORTS

Cash Disbursements

Motion: Thereupon, motion made by Director Collins and seconded by Director Strand was unanimously carried with Chair McNab voting aye the Cash Disbursements for July 2007 were approved as submitted.

Ms. Schrimp continued with a review of the cash and investments and financial recaps for the month of July 2007. Director Strand requested Ms. Schrimp give the Board a 2007 year-end budget-to-actual financial estimate at the next Board meeting.

MINUTES

Motion: Thereupon, motion made by Director Strand and seconded by Director Collins the July 24, 2007 minutes were approved as submitted. The motion passed unanimously. 

STRATEGIC PLANNING - Update

Director Collins said the Board is committed to developing a strategic plan for the next five to ten years. Resident Dan Wenzinger has volunteered to be on the subcommittee and is helping with the strategic planning process. Resident Wenzinger is developing a capital planning model that will include every major piece of equipment in the District. The model will estimate how much money is needed to replace the equipment and how quickly it will wear out. 
Director Collins read each strategic item to be considered. He said the plan is to finalize the strategic planning outline at the next meeting on September 25 and get to work on actually developing the strategic planning document.
Resident Wenzinger gave a brief overview of the financial model. He said the purpose is capital replacement analysis to try and quantify the amount of funds the District will need over the next five to ten years to keep the existing assets operational. It will be broken down into three sub categories; water assets, waste water assets; and other combined assets. He said they are asking Manager Jones to go through the major equipment and estimate appropriate replacement times and costs. This will help the Board and staff know what funds are going to be needed in the next five to ten years. 
Director Collins said the Board and staff will be able to make decisions based on that model and will make us a better and stronger District financially. 

Director Strand said this model should be synchronized with the budgeting month in October. He asked the Board to consider what type of reserve fund they want. Is it a five year reserve or a ten year reserve fund and how much money to keep in the fund and at what point to cut off the reserve fund. 
Suggestions were made by the Board to the outline and Director Collins asked for additional comments. He asked the Board that any new enhancements to the outline be sent to him by mid September so that the outline can be approved at the September Board meeting. 
Attorney Beaton reminded the Board that if they want to get something on the May 2008 election ballot they will need to decide in January. The ballot language would need to be approved by February. 

Director Strand asked Manager Jones if the Board approves the Spronk study when he thinks they will have a response. Manager Jones said probably by the end of September. Director Strand said his second question was regarding the strategic model and getting some of Manager Jones and Superintendent McWilliams time to work on it. He asked if was reasonable that in the next 25 to 30 days the Board could get the line items and dollar amounts identified in the strategic model. Manager Jones said the estimated dollars was the time consuming part. He said in what spare time he had he will devote to it.  Director Collins said the subcommittee had a meeting this month and the known identified items are the PRV’s. Director Collins said Manager Jones has started this process and will continue to work on it. Manager Jones said he was going to give Resident Wenzinger a tour of the District and wanted to combine it with Director Spack’s tour. 
Attorney Beaton said this project overlays the budget for next year and that October 15th is the deadline. Manager Jones said he started the known 2008 budget items back in February. 

RESERVOIR PROJECT – Update

Manager Jones said he copied a letter to the Board that Steve Jamieson wrote regarding W.W. Wheeler’s invoicing. He said he thought it was prudent for the Board to see it. W.W. Wheeler has put in a lot of extra effort to get the job completed. A copy is incorporated within and made part of these minutes by attachment. 

Manager Jones said he also sent out an email today regarding the final filling operations of the reservoir last Thursday evening. They are anticipating having it full by mid September. To date everything is working out well. 

Manager Jones said he also gave the Board an accounting of the project. Under the expenses of geotechnical and design he is showing the full amount however, to date the District has paid $5,000 less than that. The remaining $5,000 is W.W. Wheeler’s final amount for the final berm fill placement in 2008. The largest portion of expense that is not complete is the construction. The District has paid $6.4 million to date. The known expenses listed that are remaining to do total $409,000.The unknown expense of $90,000 is related to the Phase II toe drain and it is still unknown what the State Engineer is going to require.  It could be double that if the State wants the District to continue it to the top or it could be zero if the dam performs well.
Mr. Knickel asked if the District has filed an Emergency Evacuation Plan and will it be distributed to people downstream from the dam? Steve Jamieson said the draft plan was prepared and distributed to the operations agencies required by the rules and regulations. The final plan is distributed to Jefferson County Emergency Preparedness office. Those are the people responsible for running emergency evacuations. 
Steve Jamieson said W.W. Wheeler did a training session and performed an emergency action plan with District staff. They also reviewed the initial filling and monitoring procedures. The training went very well. 

Manager Jones said considering everything he is estimating $6.899 million for 101 acre feet in construction costs. On May 1, 2007 the Board approved $6.93 million for 105 acre feet and $6.85 million for 100 acre feet.  The final construction costs will depend on the toe drain. The Board’s motion was made prior to the grouting program. The grouting program did overrun by $92,000. He said he is currently estimating using $727,410 of Enterprise funds to supplement the bond proceeds and related investments based on these numbers. 
Steve Jamieson said he understood there was a lot of confusion and misunderstanding over a paragraph in the July Project Update. He said it was interpreted that W.W. Wheeler was alleging that there was some kind impropriety of this Board and that it was not his intention at all. W.W. Wheeler is not making that allegation. Chair McNab said in the July report it stated that “John and most of the Board seem to realize that the District is now operating a high hazard dam and is responsible for any consequences of any misoperations of the facility.” He asked Steve Jamieson in that statement was he thinking that some of the Board members did not realize that the District is now operating a high hazard dam?  Steve Jamieson said that was probably a poor choice of words to use. Chair McNab said would you agree with me from your interaction this Board that the entire Board does realize we are operating a high hazard dam and we are responsible for the consequences of any misoperations of the facility? Steve Jamison said he would believe so, but he hasn’t had a chance to speak with the District’s new Board member. 
Director Strand asked Steve Jamieson is there was any question in his mind that this dam is safe? Steve Jamieson said he sees no safety issues. He said he addressed that in his memo that there are no safety issues he is aware of now. As the dam is filled it has to be watched diligently and closely, but there are no safety issues that he is aware of at this time. The State would not have given its approval to fill it if there were any safety issues. 
Director Strand said it is my understanding that before the valves and pumps were turned on to begin putting any water in that reservoir, you as our consulting engineer agreed to that? That it was a safe time to begin filling? Steve Jamieson said at that time it took a while. The concern at that point was there a lot of debris still in the reservoir basin that the contractor had pointed out. At the end of the day John McWilliams and Don Lopez did a walk through of the reservoir to make sure there wasn’t debris in the reservoir and they were both happy that is was sufficiently cleaned up, but it took some time to do that. 
Director Strand referred to Steve Jamieson’s August 24, 2007 Update and asked him if he felt he was under duress “from another round of angry Board member questions.” He asked if it was on the basis of duress that he agreed to a fee freeze and does he now want to undo what he agreed to. Steve Jamieson said that he foolishly agreed to a “not to exceed” at that point, but will honor what he agreed to. He said he wanted the Board to know it has cost additional money because it has taken longer for the contractor to finish the work and they had to be on site. 
Director Strand said his counsel to Steve Jamieson as one member of the Board is when he reads the Aug 24th dated document where Steve Jamieson writes about what Director Strand feels is lecturing the Board about micromanaging and allowing community interests to over power its responsibility for a safe operation of a dam and then closes the letter by writing the District staff should be allowed and should be trusted to safely operate the District’s new reservoir, he respectfully submits to Steve Jamieson that it is none of his business and that it is the Board’s job to trust staff. He said he trust’s the staff and believes his fellow Board members trust the staff.  John McWilliams who was acting as the head staff person at the last meeting said that he felt fully comfortable that he was not in any way being asked to advance something around the realm of safety. Director Strand suggested to Steve Jamieson to spend less time lecturing the Board on things that exceed the province of what a consulting engineer is being paid to do.
2007 WATER SUPPLY YEILD ANALYSIS- Spronk Water Engineers, Inc.
Manager Jones said the Board received a copy of Spronk’s proposal to update the District’s 2003 water supply evaluation. He said he would like to get it done as soon as possible not only for the District’s benefit, but also for DPC in their process of developing the Air Force Parcel. Jefferson County is requiring that DPC supply proof of water of which the District has done, but the State Division of Water Resources as a referral agency is using this as an opportunity to request that the District update its water supply information. Jefferson County received a letter from the State Engineer stating that the District does not have an updated water supply analysis and the State cannot approve the development at this time. Manager Jones stated he had drafted a letter to the State; included in the July 2007 Board packets addressing the issue, but had not received a response to date.
Director Mefford said one thing he would like to get out of the study is an understanding of what happens if Evergreen’s growth gets to a point that they don’t continue to store water when they are in priority to take it. Currently, that spill water benefits the juniors on the stream to the extent that if Evergreen grows to a point that they no longer allow that spill to occur then what impact will that have on the District and what is the number of taps the District may be able to fund in the future and so on.  Hopefully, the report will give the Board not only the water supply to meet its current demands, but how many additional taps the District may be able to supply within a certain safety level.
Attorney Beaton said under the general terms and conditions of Spronk’s agreement the Liability Limitation should be amended to include their own full errors and emissions coverage. The other clause Attorney Beaton did not like was the jurisdictional venue, which is the City and County of Denver; He prefers that it be Jefferson County instead. Chair McNab said to try and get that changed as well.
Motion: Thereupon motion made by Director Collins to approve the Spronk contract as presented and with Manager Jones negotiating the changes noted above was seconded by Director Collins. The motion passed unanimously. 
AIR FORCE PROPERTY-Update

Attorney Beaton emailed copies of the easement agreement and documents from Chris O’Dell to the Board. He said DPC and the Preserve homeowners have resolved their issue. Both Chris O’Dell and Adam DeVoe said they are close to an agreement and believe it will be signed within a week or two. The developer will have an easement and a coveted agreement with the landowners then they will come to the Board and indicate that they want to do this line extension, the Board will then approve it based on plans and specs that are presented. DPC would then do construction and when it was done to the satisfaction of the landowners and the District they it will turn over. Manager Jones said there will be a one or two year warranty after construction before it is turned over the District. 
Resident Knickel said if the guarantee was only good for a couple of years that it could take two years to build a house. He suggested being cautious as to when that two year period started. Chair McNab said that was a good point. 
EASEMENT ENCROACHMENT REQUEST- Bruce & Pat Strand, 24947 Foothills Drive North

Director Strand asked to be excluded from the following discussion.  Manager Jones said he and Superintendent McWilliams looked in the manhole and found that the sewer main is crowding the Strand’s side of the easement. He said the drawings that the Strand’s presented show a three foot separation between the sewer main and the proposed garage, which in this case would be okay because the garage excavation is going to be lower than the main. The District has granted several easement encroachment requests and he doesn’t have a problem with this one. He said he would want to use the standard easement language that the District already has in place. 
Manager Jones asked if the easement is solely owned by the District or if there are other entities involved. The Strand’s said there are no other lines, but that he would need to look at it. Manager Jones proposed to meet with the Strand’s first to pinpoint his dimensions and then create an easement encroachment providing it meets with staff approval and meets District standards. Director Collins asked if the adjacent owners know about this request. The Strand’s said this is the first step and if this is granted they will need to get a survey and get ARC approval, but said yes they have talked to the neighbors and there is no problem. 
Motion: Thereupon motion made by Director Collins to approve the easement based on the conditions that have been discussed and subject to the District’s standard documents and staff approval was seconded by Director Mefford. The motion passed unanimously.  Director Strand abstained.
OLD BUSINESS

Inter Board Meeting
Director Strand said the next Inter Board meeting is scheduled for October 9, 2007 at the Genesee Fire Station at 7:00 PM. He was told that at least two of the County Commissioners plus Rob Witwer will attend. He encouraged the Board to attend the meeting. It will be a good opportunity to update everyone on various projects and the reservoir. The intent is to have a public comment portion of the meeting and be able to have a dialogue with the commissioners. 
NEW BUSINESS

There was no new business.
LEGAL REPORT

Motion: Director Collins MOVED TO GO INTO EXECUTIVE SESSION for Attorney/Client legal advice regarding personnel matters under C.R.S. 24-6-402(4)(b). The motion was seconded by Director Strand and passed unanimously.

Director Collins MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Strand and passed unanimously.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Scott Mefford, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Thaddeus Spack, Vice President 
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