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RECORD OF PROCEEDINGS


MINUTES OF A REGULAR MEETING 

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD


Tuesday, December 14, 2004

At 4:00 p.m. at the Genesee District Office


17301 W. Colfax Ave., #220

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Chris O’Dell

Scott Mefford

Timothy Collins

Bruce Strand

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Steve Jamieson, W.W. Wheeler & Associates, Attorney Kenneth Skogg, Representing Mr. Jim Williams; Genesee residents (Approximately 3). 

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of November 2004 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.  Chair McNab noted for the record that November had the least amount of water taken out of the Creek in the last five years.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of November 2004 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report - The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of November 2004 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director Collins and seconded by Director O’Dell was unanimously carried with Chair McNab voting aye the Cash Disbursements for November 2004 were approved as submitted.

Ms. Schrimp continued with a review of the reservoir cash status, the cash and investments and the financial recap reports for the month of November 2004.

Ms. Schrimp thanked the Board again for the employees’ holiday party. She said everyone had a great time.

RESERVOIR PROJECT

Representatives of Affected Property Owners – Discussion

Attorney Ken Skogg representing Mr. Jim Williams introduced himself to the Board. He said that Mr. Williams would not be attending the meeting. Attorney Beaton asked Attorney Skogg if Mr. Williams had a proposal for the Board to consider. He said at the last meeting it was discussed that Mr. Williams would get back to the Board with a written proposal. Attorney Beaton said even though the Board is allowed to have confidential settlement discussions at the same time it is important to keep the project moving.  The District does need to initiate and file its condemnation petition because of County planning issues and going through the review process to secure access to the land. He said he would recommend to the Board filing the condemnation petition for Mr. Williams and the Foundation as soon as possible.

Attorney Skogg said he spoke to Attorney Beaton and to Attorney May last week. He said he is also a condemnation counselor. He has worked together with Attorney May on many cases. Mr. Williams was in the process of working with his consultant, Mr. Doug Reed to put a proposal together, but that has fallen back to him. 

Attorney Skogg said there are two primary issues. The first is valuation. He said Mr. Williams recently retained an appraiser, but does not have the results of that yet. It is difficult to talk about valuation issues when the appraisal is not complete. The second issue is the development of the reservoir project itself. He said the reservoir project has spurred the need or desire for Mr. Williams to develop his property or at least have the ability to develop his property. That raises the issue of inclusion of his property of 45 acres into the District and the provision of four water and sewer taps for that property for subdivision in future development. Mr. Williams preference is to develop it within the Foundation, but to the extent that it would not be doable, to develop it within the County and deems inclusion into the District is a very important part of that.  Attorney Skogg understood that Attorney May said there was reluctance on behalf of the Board to provide inclusion to that 39-acre remainder parcel without that property being annexed and developed in the Foundation. He said he understands the concept, but doesn’t understand why the development of Mr. Williams property, inclusion in the District and development within the County why it would not be extended to the Foundation. 

Attorney Skogg said the mechanism that he and Attorney May talked about to accomplish these objectives would be through a Possession and Use Agreement, which would give to the District possession of the six acre parcel in exchange for which Mr. Williams’ remainder property of 39 acres would be included within the District with the agreement for four water and sewer taps, leaving open future negotiations for compensation payable for the six acres and, of course, the compensation paid to the District for the four taps.  Attorney Skogg said once the appraisal is done and both parties know their respective positions then negotiations can take place. 

Attorney Beaton said the inclusion process is statutory therefore the District has to give notice and conduct a public hearing. The Board has to go through that process and cannot preordain a result. He said it is a quasi-municipal action. He said the Board could agree to consider the petition. Attorney Skogg said he understood that, but believes as quid per quo for the possession and use agreement the District can certainly consider the positive impacts. Attorney Beaton said the Board could consider the inclusion in light of the prospective benefit, but the Board has to at the time of the public hearing take into account the positives and negatives before making a decision. He said he would advise the Board to conduct a public hearing that the District is obligated to do. 

Director O’Dell asked Attorney Skogg if the 46.75 acres is one or two legal parcels. Director O’Dell said the District’s appraiser indicated that Mr. Williams owns a 46.75 parcel and that it is all one parcel, but at one point, Mr. Doug Reed said something and indicated that Mr. Williams had two legal parcels. Attorney Skogg said he was not sure, but got the same response from Mr. Reed, that in fact, the property is legally two parcels. Director O’Dell said the point is that the parcel remains over 40 acres even with the 6 acres for the reservoir. 

Director O’Dell understood Attorney Skogg as saying Mr. Williams would not give his permission to go onto his property to do the trenching and drilling that is needed to continue the project without being annexed into the District. Attorney Skogg said that Mr. Williams would like to have a global resolution as part of his approval. He said part of the work that is going to be done is trenching and drilling and while the District can try to put the property back together, it never goes back to its original state. 

Chair McNab related to Attorney Skogg that no matter what happens, whether or not they can work out something the District still has to proceed with the condemnation process. The Board agreed to delay bringing the condemnation action based on Mr. Williams’ representation that he would get back to the Board with a written proposal. Chair McNab said the Board volunteered to have a special meeting between its last meeting and this meeting to discuss a proposal, but have heard nothing. Attorney Skogg said he may not have provided a written proposal, but believes the same proposal was made to the Board back in September. He said that while some of terms are a little different the proposal he just presented provides both parties an opportunity to each reach their objectives. 

Attorney Skogg asked if the 6-acre parcel would be included in the District. Attorney Beaton replied not necessarily and there is no obligation that the District includes property in which District’s facilities are located. He said the District might in the future and just for consistency sake include the 6-acres, but has no obligation to do so. 

Director Strand said he and Chair McNab met with Mr. Williams a month ago and at that time they all agreed to work amicably towards moving this project along. Director Strand said they made the same explanation to the Genesee Foundation Board and the Foundation Board took immediate action to allow the District access for trenching and drilling. He said it concerns him that a month has gone by and the District still does not have that permission from Mr. Williams. Attorney Skogg said he could offer his assurance that in terms of good faith. Mr. Williams asked Him to present to the Board a proposal under which he would be willing to go forward. Attorney Skogg said he would recommend to Mr. Williams that he grant possession, not just the rights to enter, but possession in total subject only to the determination of total compensation.  Chair McNab said that the Board would discuss Mr. Williams’ proposal in executive session and thanked Attorney Skogg for coming.

Update – Steve Jamieson, W.W. Wheeler & Associates

Mr. Jamieson reviewed for the Board his November progress update memo. A copy of the memo is incorporated within and made part of these minutes by attachment.  Chair McNab asked if Renaud’s proposal for doing the excavation work had a time limit on it. Mr. Jamieson said he thought the price would hold for 30 days.

Chair McNab asked what the hydrology report is that will be sent to the State Engineers office. Mr. Jamieson said it is simply developing what the inflow design would be for the dam. He said it is used to size the spillway for the dam. The State then will review and approve the hydrology report. Once approved it becomes a key part to design the spillway. Mr. Jamieson said it takes approximately six months for the State to review. Director O’Dell asked about an outside review. Mr. Jamieson said an outside review could take two to four months and the cost is around $20,000 to $30,000. 

Director O’Dell asked Mr. Jamieson when he would start the design of the dam and get in touch with the ARC. Mr. Jamieson said as soon as the dam access is nailed down and after the trench work is done then he can start looking at things. Mr. Jamieson will be responsible for the dam design. 

Mr. Jamieson then reviewed the time schematic to the Board.  Director O’Dell asked that copies of the project time schematic be sent to the Genesee Foundation liaison, Gary Anderson and to Nancy Klumb.

BOARD MEMBER APPOINTMENT TO ACT AS FOUNDATION LIAISON

Director Strand said the Genesee Foundation has asked for a representative from the District Board to attend their meetings. Director O’Dell recommended Director Strand as the Board’s liaison the rest of the Board agreed and thanked him for his willingness to do that.

MEMO REGARDING BOARD PACKET DISTRIBUTION

Attorney Ohlsen representing Mr. Williams will be removed from the list and Attorney Skogg will be added. Anne Sherwood and Bin Stanton will also be removed. Ms. Schrimp or Manager Jones will call Mr. & Mrs. Lutz.

PROPOSED 2005 ANNUAL SCHEDULE OF THE BOARD OF DIRECTORS MEETINGS

Chair McNab said the 2005 meetings are scheduled the same as last year the 4th Tuesday of the month except November and December.  

Chair McNab suggested that more meetings be held up in the District. Director O’Dell suggested that every other meeting be held within the District and change the time to begin at 5:00 pm instead of 6:00 pm. 

Resident Question:  What is the reason for having any of the meetings at the District Office and not within the District?  Director O’Dell replied that it was easier for staff, and information that is needed was not available at the Vista Clubhouse. 

Resident Comment:  The SOS group is confident the Board is moving forward with the reservoir site, and didn’t want the Board to feel that the meetings needed to be at the Vista Clubhouse for their sake. She said they will have a representative attend every meeting.

Thereupon, motion made by Director O’Dell that with the amendments made to have every other meeting beginning with the January 25, 2005 meeting held at the Genesee Vista Clubhouse at 5:00 pm, he recommended approval of the Notice of Regular Meetings of the Board of Directors for 2005. The motion was seconded by Director Collins and unanimously carried with Chair McNab voting aye.

2005 BUDGET – Distribution of Final Documents

Manager Jones gave the Board the final 2005 Budget. He said the assessed valuation did increase on December 1 by $4,000. The mill levy was appropriately decreased by 1/1000th of a mill. He said a copy of the certification of the mill levy to Jefferson County was added to the Budget on page 16.  He said the Resolution to amend the 2004 Budget was also added as page 18b. 

MINUTES

Thereupon, motion made by Director O’Dell and seconded by Director Collins, November 14, 2004 minutes were approved as amended. The motion passed unanimously. 

LEGAL REPORT

EXECUTIVE SESSION – Attorney Tim Beaton

Director O’Dell MOVED TO GO INTO EXECUTIVE SESSION for the purpose of receiving legal advice on specific legal questions, including matters posing potential litigation, under C.R.S. 24-6-402(4)(b). The motion was seconded by Director Collins, and passed unanimously.
Director O’Dell MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Strand, and passed unanimously.

The Board has directed Attorney Beaton to make a counter proposal to Mr. Williams and to proceed with filing a condemnation both against Mr. Williams and the Genesee Foundation, but not Xcel Energy. 

Employee Handbook

Attorney Beaton said the Employee Handbook contains District policy as it relates to employee matters and that it complies with federal and state laws. He said the most important revision to the Employee Handbook was to require that employee disputes be handled by arbitration. He said he feels that it is in the best interest of the District and the employees. Director O’Dell said he found three additional things that are of substantive matter. The first is on page seven, 3.21. He said now exempt employees are only allowed to take general leave in full day increments as opposed to half-day increments.  In 8.60 the word “employment” was left out and in Appendix G which is the acknowledgement and the contractual part, the first sentence of paragraph three, delete “or arising out of or relating to the interpretation, construction, performance, or breach of the Employee Handbook.”

Chair McNab said that Ms. Schrimp asked the Board for a representative to explain and answer questions from employees before they are asked to sign Appendix G. Director O’Dell said that he was uncomfortable doing that because Attorney Beaton represents the District not the employees. Director O’Dell suggested that if employees feel they need representation before signing perhaps the District should hire outside counsel in behalf of the employees. Attorney Beaton suggested preparing a summary of the changes. Director O’Dell agreed as long as it is clear that neither he nor Attorney Beaton are representing the employees.

Ms. Schrimp said that the Board stated that any employee who did not sign the new Employee Handbook would be terminated. She said she wanted the employees to know that and if they had any concerns or questions have someone knowledgeable to handle them. 

Thereupon, motion made by Director O’Dell that with the changes he has explained to the Board he recommended the Board adopt the revised Employee Handbook. The motion was seconded by Director Collins and unanimously carried with Chair McNab voting aye.

OLD BUSINESS

Inter-Board Work Session

Director Strand said the Inter-Board work session was held last week on December 6th. He said the work sessions will become a quarterly series. This session had twelve attendees represented by all HOA’s except Chimney Creek, all Associations except for the Commercial District and all District’s attended. 

One participant suggested that the head of the various staff’s be included in these sessions as well. Manager Scott Jones, Ms. Carla Andrews and others will be put on the mailing list. The next work session will be in early March. Director Strand said this work session has gone beyond his expectations as far as being a positive, forward-looking, and a leadership oriented group. He recommends everyone attending. 

NEW BUSINESS

There was no new business.

PERSONNEL – Executive Session

Manager Jones reviewed for the benefit of the Board current wages of all District employees. Manager Jones presented and briefly discussed a few select current job openings in the field of water and wastewater, their job description and wages as compared to like positions within the Genesee District. Manager Jones further commented that he hoped to have a more comprehensive salary survey for the Board next year, which reflected related wage and benefits for not just Special Districts, but municipalities and counties as well. 

Manager Jones said the District has always practiced 100% cross training with employees as much as practical in order to maintain and operate with minimal staff. 

Director O’Dell MOVED TO GO INTO EXECUTIVE SESSION for personnel matters under C.R.S. 24-6-402(4)(f). The motion was seconded by Director Collins, and passed unanimously.
Director O’Dell MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Collins, and passed unanimously.

The Genesee Water & Sanitation District Board of Directors has given instruction to Manager Jones with respect to bonuses and salaries for 2005.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Christopher O’Dell, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Scott Mefford, Vice President
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