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RECORD OF PROCEEDINGS

MINUTES OF A REGULAR MEETING AND PUBLIC HEARING

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, December 16, 2003

At 4:00 p.m. at the District Office


17301 W. Colfax Ave., Suite 220

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

P. Dean Simmons

Christopher O’Dell

Scott Mefford

Timothy Collins

Also present were Scott Jones, General Manager; John McWilliams, District Superintendent; Debbie Schrimp, Director of Administration; Tim Beaton, District Attorney; Kim Magrini-Bair, Genesee Foundation Liaison; Steve Jamieson & Kit Choi from W.W. Wheeler, & Associates; Keith Chisholm, District Operator; Russell Cohen, District Resident.

CALL TO ORDER

Director O’Dell called the meeting to order and opened for discussion the first agenda item. 

RESERVOIR FEASIBILITY STUDY – Steve Jamieson; Kit Choi with W.W. Wheeler & Associates

Steve Jamieson and Kit Choi began by presenting their work done on the sites near the wastewater treatment plant as requested by the Board. Steve Jamieson said they also looked at an alternative Upper Cold Springs Gulch site.

Director O’Dell and Steve Jamieson reviewed the storage sites for Kim Magrini the Cold Springs Dam site with the cost @ $58,700 per acre foot and the Alternate Dam site with the cost @ $82,400 per acre foot. 

Steve Jamieson presented a summary of the two sites near the wastewater treatment plant, both with 25 acre-feet of storage. He said the recommendation at the upper dam site would be an embankment dam and requires purchasing 15 acres of land and one house. He said there are sewer and public service lines that would also need to be relocated. The cost is estimated at $199,798 per acre-foot. The recommendation for the lower dam site is a roller compacted concrete dam. It would require 12 acres of land and the cost is approximately $146,446 per acre-foot.  For both of these sites he said they only looked at one outlet gate. He said the larger sites they looked at before required multi level intakes because of water quality issues. He said that by using wastewater effluent it didn’t need the multi level intake, but that it could be added in.  He said it was designed to let the water go out only. Chair McNab said that it might be cheaper to use the existing pumping system and let treated potable water go into it.  He felt the expense of treating the water was cheaper than building the infrastructure. Manager Jones said in order to utilize the reservoir as a supply to the water plant there would have to be a pipeline built. Chair McNab said he understood the gravity pipeline, but rather than putting money into new pumps use the pumps we’ve got. Both Steve Jamieson and Kit Choi said the upper dam site was not recommended because of cost and problems with acquiring land and relocating utilities and sewer lines.  Director Mefford said that for an additional $2.0 million dollars the District could get 100 acre-feet more of storage. 

Steve Jamieson said the other storage option to consider is the upper Cold Springs Gulch site. He said that it is about one mile upstream of the other sites. He said it looked like a good site, and it could be an earthen dam with a side channel spillway. He said he ran some quick numbers on it and said it could store 480 acre-feet of water.  He said that the District would need to buy the land and that is was outside District boundaries. He didn’t have costs yet, but stated that the fault zone runs parallel to the steam. He said that the District would need to spend more on foundation treatment. He said that if the District was serious about this site then he would do some stream gauging and determined what the flows are. The fault could cause different flow rates.  Nothing else has been done on this site.  Director Mefford asked Manager Jones if anyone was interested in sharing the cost of storage. Manager Jones said not yet, but that the word is out. Attorney Beaton said he would be surprised if there were not a number of Bear Creek entities that would want to participate in a storage project. Attorney Beaton asked if they observed natural flows at this site and if it would be possible to capture tributary flows in that area under a junior water right. Steve Jamieson said some flows were coming through there.  Manager Jones said that he thought it was running approximately 50 gallons a minute. Steve said that since this site is not too far from the District’s distribution system, a pipeline may be an alternative to put a little water in to supplement the natural flows. Attorney Beaton said that the exiting decrees require that it be diverted from Bear Creek unless the District goes back into water court. Attorney Beaton said since it was a junior conditional storage right, it would have to be moved upstream if it was more than 200 feet from the decreed location. Director O’Dell asked Steve Jamieson cost wise because of the fault, was this site worth looking at.  Kit Choi said that it was more efficient storage and that this is what a dam should be. Director O’Dell said maybe not, because the dam is twice as long and taller and significant costs to deal with the fault may be encountered. Director Mefford said that possibly the District could find someone to share the costs. The effects on the community would be almost non-existent, other than one neighbor. Director Mefford said that the flow in the Creek was a serious issue and needs to be resolved and make sure there were enough historic flows to put the water in we need to be able to store at some point. Director Mefford said he thought it was worth pursuing further. Director O’Dell said then the issue is who do we find to get involved with us. Manager Jones said that part of the rationale used upon looking at this site was if it did show some merit, the District may want to consider at this point land acquisition only time and not construct anything, but have a good site in place for the future of the District. Attorney Beaton said the problem would be you would want to have participants, that this Board couldn’t go it alone presumably without having others and the question is whether you want to have those potential participants lined up. Chair McNab said not necessarily for land acquisition only. 

Steve Jamieson will complete his report by the end of the year. The Upper Cold Springs Gulch site will not be included in their report. Manager Jones suggested comparing the costs of all of the sites by acre-foot and obtainable volumes.  Chair McNab asked Steve to do a comparison between all the sites. Tim Beaton suggested increasing the storage capacity at the lower site for comparison. Kit Choi stated that there are physical limits to each site. 

Chair McNab asked the Board for further discussion. He asked if the Board had enough information to make a decision or do they want to look more at the Upper Cold Springs Creek Gulch site.  He said that it would be good if they could go forward at the May election. He said he didn’t want to go too fast if there are more viable alternatives that need more time. Director O’Dell said that in order to evaluate the Upper Cold Springs Creek Gulch site a substantial amount of work would need to be done and that may or may not be easy to do. Chair McNab asked how much did the District pay for the first study and how much did the District pay for this one. Manager Jones said the first one was $25,000 and this one was $18,000. Chair McNab said the additional Upper Cold Springs Gulch site probably would require additional physical field work because of the fault issue. Director Collins said he keeps looking at the alternative dam site behind the water treatment plant and felt that this was the site if the District was going to solve the problem. He feels if the District wants to be drought proof this is something that the District can afford. A site costing $7 to $10 million near the treatment plant would solve the problem forever. He said he was surprised at the prices for the smaller reservoirs. He expected those to be much less and it ended up being more than what the first option was. He feels that the Board should approach the voters and put the options in front of them and see what the answer is. If the voters agree, then proceed, it not then they have done their job. Director O’Dell asked Attorney Beaton if the Board could give options on a ballot. Attorney Beaton said yes, he thought so. The ballot language would need to be clear. Director O’Dell said that although he has some feelings about the alternative Upper Cold Springs Gulch site, he feels at some point they need to make a decision. He said so far the District has spent some pretty good money not including staff time and legal fees.  He said that this site is appealing because probably the per acre foot costs will go down, but the District will have ten times the water and may have to look for a partner, causing more delay. He was concerned how dry it has been so far this year and feels the Board has delayed already a year.  Manager Jones advised the Board to remember that on the lower end as far as per acre foot of storage, the earthen reservoirs approximately $4 million dollars plus will buy 30 acre feet of storage in a tank. He said the District builds 30 acre-feet or 125-acre feet minimum and anything in-between would need further evaluation. Director O’Dell said he thought the reason the District was spending money to research the smaller reservoirs was because that is what the District needed, and thought it would be substantially cheaper than what it actually was. Director O’Dell agreed with Director Mefford in that it didn’t make sense to build a small dam when the District could get five times as much storage for another one to two million dollars. Chair McNab asked Attorney Beaton what the Board needed to do for the May election. Attorney Beaton said for the May election the Board would have to adopt a resolution in January for the Directors election anyway. If the board wanted a ballot question on the May Ballot then the educating process would need to begin now, so that the public is educated, all the meetings are done and materials are mailed. He said that in January the Board would need to pass a resolution at a minimum because Tabor comments regarding the bond question need to be received by March 19. Chair McNab said he thinks the Board needs to tell the residents what needs to be done. The Board needs to make a decision and see if the residents agree with it. Director Mefford feels uncomfortable asking the residents for money based on the level of engineering that has been done thus far. Director O’Dell said that the District has paid a lot of money to have these sites evaluated and requested specific results the Board could count on in going to the public for a bond issue.  Director Mefford feels that the Upper Cold Springs Gulch site needs to be evaluated further as to whether or not the Board is foregoing an opportunity that could be substantially more cost efficient just to get in on the May election.  Director Collins said his concern with the Upper Cold Springs Gulch site is what to do with the extra 400 acre feet of water, and that someone would need to find the District a partner. He said further complications may be the property owner if he is not interested. Director Mefford said that was a good point and maybe it could be clarified. He said if that is a problem the District should forego this site. Director O’Dell said they are going back to where they started, and if another idea comes they may start over again.  Director O’Dell said his other concern with this site is that the District can’t do it alone, which is the option that gets the cost per acre-foot down. Chair McNab said that if the Board is going to the voters what other options beside this it should be included. He said they only want to go to the voters once every ten years. 

The Board will present water storage options to the residents on January 27th. This meeting will be held at the Genesee Vista Club house at 6:00 p.m. The Board and staff will publicized the meeting. Chair McNab said the Board wants to have the residents feed back and other possible alternatives before deciding on how to go forward. Attorney Beaton said that at the end of January there would not be much time to write a ballot question and go through the education process, but that it was doable.  Chair McNab stated that taxes are important and they need to know what happens to their taxes if they approve a bond question. 

WATER SUPPLY EVALUATION AND REPORT

Director O’Dell stated that in response to his questions and others Greg Sullivan ran some additional storage volume numbers regarding the required storage if there was no water in Bear Creek for either one month or two months. A copy of the chart and table is included and made part of these minutes by attachment. He said the concern is if Bear Creek goes dry, the residents didn’t mind living with the restrictions, but did mind the ban. He said the question now is if 36 acre-feet of storage is enough for the District to plan on. Manager Jones will ask Greg Sullivan to extend his chart and see how many reuses there are by putting in the first stage restriction and a middle category with limited irrigation at a 27% reduction in the overall usage. Manager Jones will ask Greg to expand the existing table using the 16 acre feet and add in 10 acre feet increments up to a total of 46 acre feet. 

DISTRICT’S RULES AND REGULATIONS

Review of Current Tap Fee Schedule

Manager Jones said the tap fee schedule in the District Rules and Regulations was brought to the Board’s attention because of existing homes being leveled in Genesee and larger homes being built in their place and potential requests for larger service taps. Currently, any residential water tap is $10,000 no matter the size. Office Commercial taps are based on increasing increments.  Manager Jones feels that residential taps should also be based on increasing increments. He said typically a 1½-inch tap is the largest residential tap requested. Manager Jones will draft a new tap fee schedule and include language that if a residential tap is increased in size the owner would pay the difference between the cost of the new tap and the current ¾ inch tap fee schedule at that time. Director O’Dell suggested that any new residential tap requested should be the same fee schedule as office commercial. The District’s Rules and Regulations should be amended indicating that if residential taps go up in size the owner pay the difference between the then existing schedule of tap fees and the new. Thereupon, motion made by Director O’Dell seconded by Director Collins was unanimously carried with Chair McNab voting aye, the tap fee changes be approved in concept.

Policy Regarding Backflow Prevention and Cross Connection Control

Manager Jones began by introducing District Operator Keith Chisholm. He said that Keith has been given the responsibility of implementing a cross connection control back flow prevention program for the District. Manager Jones said that this is a Regulation that the Health Department came out with in the early 80’s, but it has never been fully implemented or enforced. He said that in the last five years there has been more attention given to cross connections within public water supplies. The District has begun to form its program in a more documented manner although the District has had a basic program in place since the early 80’s. He said the District’s Rules & Regulations would be better suited if they included a new section, Use of Water System. 

Thereupon, motion made by Director O’Dell seconded by Director Collins passed a resolution effective immediately, which addresses the District’s policy for Cross Connection and Back flow control was unanimously carried with Chair McNab voting aye.

GENESEE RESERVATION – BLOCK 22, LOT 19

Manager Jones reviewed the history of Genesee Reservation Block 22, Lot 19 and Lot 20. He said that Lot 20 was included into the District back in 1985. At that time, it was given one water and one sewer tap for the existing home that was on the property. Lot 19 was not included into the District. There are now plans to level the existing home on Lot 20 and to build one large home on both Lot 19 and Lot 20. Manager Jones said in order to stay consistent with the District’s Rules and Regulations; Lot 19 would need to be included into the District. Attorney Beaton said the Inclusion Agreement that the past Board entered into with Mr. Archer back in 1998 agreed to include Lot 19 provided that the access issues and other county land use approvals were secured. Attorney Beaton said that did not happen and therefore the agreement lapsed. Mr. Russell Cohen stated that he is the new owner of Lots 19 and 20. He said they have done the abandonment of the property lines, so there is now only one lot. Attorney Beaton stated that the District would need a new Inclusion Agreement. He said the Board would want to address Manager Jones’ issues regarding wet lands and abandoning existing wells, etc.  Director O’Dell stated that the Genesee Foundation has gotten what they want on this property and the District has already given them one water and one sewer tap. He said they are only allowed to build one house and suggested that the Board solve this issue as quickly and as easily for the homeowners as possible. Manager Jones said the District needed to get the recorded document from Jefferson County that shows the lot merger agreement to use for the legal description. Attorney Beaton stated that the Board would still have to give the proper notice of the proposed inclusion. Manager Jones recommended that the District forego the $500 inclusion fee.  He said there are two sets of water rights associated with Lot 19; 1) the Old Bundy pipeline-spring and 2) a well that is on the property. Attorney Beaton clarified that if the well needs to be abandoned Mr. Cohen would need to take care of it. Chair McNab stated that once the home is built and the water hooked up Mr. Cohen will need give the District the water rights on the property. Chair McNab suggested that the Inclusion Agreement state that within 30 days after the water meter is put in and water service delivered, the deed would be executed and the water rights to the well and the spring turned over to the District.  Thereupon, motion made by Director O’Dell seconded by Director Simmons the Inclusion Agreement shall include the above discussion including a waiver of the $500 fee and legal costs associated with the inclusion process; and have the issue scheduled for the January 27th Public Hearing and Board of Directors meeting was unanimously carried with Chair McNab voting aye.  Mr. Cohen will provide Manager Jones the legal description from Jefferson County. Manager Jones will email the final petition for inclusion to Mr. Cohen.

2004 BUDGET

Manager Jones stated the Board received a final copy of the 2004 Budget in their packets. Manager Jones further stated it was necessary to conform the mill levy to the final assessed valuation of the District provided by Jefferson County on December 1, 2003. Ms. Schrimp stated the mill levy was certified on December 10, 2003 to the Jefferson County Board of Commissioners. A copy of the certified mill levy and a copy of the 2004 Budget was sent to the Division of Local Governments by certified mail, return receipt requested.

2003 AUDIT

Engagement Letter Received from Clifton Gunderson, LLP

Attorney Beaton said he reviewed Clifton Gunderson’s engagement letter and did not like the language. He said again this year the engagement letter doesn’t represent fairly what they are really doing. He said that he spoke to them last year about this same type of language and was told they could not change it. There are a lot of obligations for material, but he thinks the letter is one sided.  Attorney Beaton said that staff has been working well with Clifton Gunderson for the last ten years, and that staff feels comfortable with them. The Board directed Attorney Beaton to talk to Clifton Gunderson’s attorneys and let them know the District is not happy with them limiting their liability. The engagement letter is subject to revision if it can be obtained by the next Board meeting. Manager Jones recommended continuing with Clifton Gunderson for one more year and then going out for bid next year. Directors O’Dell and Collins feel we need to look elsewhere next year just to get a different view. 

CCOERA – Colorado Employees Retirement Association

Ms. Schrimp stated that she spoke to Tom Krushensky of CCOERA. He is in charge of Plan Documents. He told Ms. Schrimp that they have found several errors and have been correcting them one at a time.  He will review the District’s plan and fill in the blanks. After the corrections are made he will mail the District an updated, completed plan for their review. He said the Board could wait to sign the Participation Agreement after reviewing the updated plan document.  

The Board then discussed Ms. Schrimp’s meeting notes regarding CCOERA’s December 1st Board of Directors meeting. The Board had several concerns with regard to CCOERA’s internal controls. Attorney Beaton indicated to the Board that the District has a responsibility to the employees regarding their retirement plan.  Director O’Dell stated he would like to find out more about the candidates running for CCOERA’s vacant Board position. Attorney Beaton will call Pitkin County and Grand County attorneys to see if they have heard anything about CCOERA. Ms. Schrimp will call other Districts who are considering changing retirement plans in an effort to join resources. 

MINUTES

Thereupon, motion made by Director O’Dell and seconded by Director Collins, the November 18, 2003 minutes were approved as amended.  The motion passed unanimously.

PROPOSED 2004 ANNUAL SCHEDULE OF THE BOARD OF DIRECTOR’S MEETING

Chair McNab suggested the Board schedule an additional meeting, January 13, 2004 at 4:00 p.m. at the District’s office and include this meeting to the annual schedule of meetings. The January 27th meeting will be at 6:00 pm at the Vista Club house. Director O’Dell suggested that the November 27, 2004 and the April 27, 2004 meetings both be held at the Vista Club house at 6:00 p.m. Director O’Dell said he would like the Board to instruct staff to get in touch with the Genesee Foundation for every meeting and have them put it on Channel 3. He said that he would like it also published in the Genescene and posted on the signboards a couple of days before the meeting. Director O’Dell said that staff would need to fax the meeting details to the Foundation for Channel 3. The Genescene deadline is the 15th of each month. 

Thereupon, motion made by Director O’Dell that with the addition of the January 13th meeting scheduled for 4:00 p.m. at the District office and changing the January 27th, April 27th and November 27th meetings to 6:00 p.m. at the Vista Club house he recommended approval of the Notice of Regular Meetings of the Board of Directors for 2004. The motion was seconded by Director Simmons and unanimously carried with Chair McNab voting aye. 

LEGAL REPORT

Employee Handbook

Attorney Beaton said the SDA pool has agreed to consider on Friday amending their policy to include arbitration procedures. A draft of the Employee Handbook will be presented to the Board at the January 13th meeting. Ms. Schrimp will email a copy of the handbook to Director O’Dell and Attorney Beaton for review.

Statement of Opposition Case #2003CW312, 2003CW363, 2003CW364

Attorney Beaton asked the Board for ratification of filing a statement of opposition in case number 2003 CW312 and approval to file two new statements of opposition regarding case numbers CW363 and CW364.

Thereupon, motion made by Director O’Dell and seconded by Director Collins, the Genesee Water & Sanitation District Board of Directors agreed to ratify filing a statement of opposition in case number 2003 CW312 and file statements of opposition to case numbers 2003CW363 and 2003CW364. The motion passed unanimously.

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of November 2003 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment. 

Manager Jones said he had the operators at the wastewater plant change out the effluent turbo meter with the backup meters. He said there are two meters at every critical point of flow measurements in and out of the District. The turbo meter is in and it looks like past recordings are relatively accurate. The next few months the District will collect as much information as possible.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of November 2003 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.  

The Influent Prior to Treatment Report and the Wastewater Discharge Report 

The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of November 2003 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.  

ADMINISTRATION REPORT

Cash Disbursements

Thereupon, motion made by Director Simmons seconded by Director Collins was unanimously carried with Chair McNab voting aye, the Cash Disbursements for November 2003 were approved as submitted.

Ms. Schrimp continued with a review of the cash and investments and the financial recap reports for the month of November 2003.

OLD BUSINESS

There was no old business.

NEW BUSINESS

2003 Accomplishments

Superintendent McWilliams passed out a list of accomplishments done over the past year to show appreciation to the operators.  Chair McNab stated that the District wanted to thank the staff and said the District was lucky to have staff that has little turnover.

PERSONNEL

Executive Session - Concerning Personnel 

Director O’Dell MOVED TO GO INTO EXECUTIVE SESSION for personnel matters under C.R.S. 24-6-402(4)(f). The motion was seconded by Director Collins, and passed unanimously.
Director O’Dell MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Collins, and passed unanimously.

Thereupon, motion made by Director O’Dell and seconded by Director Collins, the Genesee Water & Sanitation District Board of Directors has given instruction to the General Manager with respect to his bonus and salary for 2004 and second to give a Christmas bonus to all the employees of the District the same amount as was given last year. The motion passed unanimously.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Christopher O’Dell, 1st Vice President

Dean Simmons, Secretary/Treasurer

Timothy Collins, Vice President

Scott Mefford, Vice President
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