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MINUTES OF A PUBLIC HEARING

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, February 17, 2004

At 4:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

P. Dean Simmons

Christopher O’Dell

Scott Mefford

Timothy Collins

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; Timothy Beaton, District Attorney; Todd Snidow of Dain Rauscher; some Genesee residents and other interested public.

CALL TO ORDER

Director O’Dell called the meeting to order and opened for discussion the first agenda item. He said that Chair McNab was expected soon and he was hesitant to start the reservoir project discussion until Chair McNab arrived. Director O’Dell suggested that the Board discuss agenda item number 4 first.  Chair McNab arrived shortly thereafter.

PROPOSED FUNDING AND DEBT SCHEDULES FOR RESERVOIR PROJECT

Chair McNab presented Mr. Todd Snidow to the audience to present the alternative debt repayment schedules for general obligation bonds.

A. Presentation by Todd Snidow, Dain Rauscher

Mr. Snidow presented four alternative debt repayment schedules for the Board to review. Essentially, they showed $8 million financed in a number of different ways. The first option would be a 10-year repayment. This would increase the mill levy slightly initially and then flatten it out. The second option would be to maintain the mill levy at 15.0, its current status until 2007 allowing it then to drop down to 12.5. Doing that would extend the repayment period slightly out to 2020. The third option is more traditional, a 20-year repayment structure with a 20-year amortization. The mill levy will remain at 15.0 for the first three years and then in 2007 it would go down to 10.2 mills. The repayment schedule would go to 2024. The benefit of a 20-year structure is that it will give the District the ability to provide for larger capital needs down the road without increasing the mill levy too dramatically. An example of the interest differentials for the 20-year repayment will drop from 15.0 to 10.2 mills and will cost about $4.3 million in interest. The middle ground will be 15.0 mills down to 12.5 mills in 2007 and the interest will be about $3.0 million. The most aggressive structure would be increasing the mill levy to 18.3 and paying $1.6 million in interest. Mr. Snidow said it is a trade off between flexibility, future projects and total amount of interest. He said all four scenarios assume interest rates at about 4%. 

Chair McNab said that Mr. Snidow clearly answered the questions that the Board asked. Manager Jones then asked with regard to the 20-year schedule if the longer-term bonds are term or serial and are they refundable if interest rates were to go lower.  Mr. Snidow said yes, they are refundable. The 20-year structure will have two different terms. One return will be between 2015 and 2019 and approximately $2.4 million in that maturity in term bonds and the other bonds will be used in between 2020-2024 would be term as well. 

Discussion

Resident Question: Is the bond money just for the reservoir or for other capital projects? Chair McNab answered that the issue is next up on the agenda in connection with the actual wording of the bond question. The draft ballot talks about first building a reservoir and then perhaps using any remaining money for capital projects. 

Resident Question:  Are there other major capital projects known that the residents need to be considering?  Chair McNab identified two that are coming; both in the $500,000 range. One is the replacement or significant addition to the water treatment plant, based on standards dictated to us by the State. The second is the replacement of the Aster sewage lift station. It is similar to the one that was done last year the Terrace sewage lift station only it is down at the bottom of the hill behind the tennis courts at the Village. 

Director O’Dell said that the Board talked about the issue of whether or not to add money to the bonds and the Board decided that these projects are fairly far off or at least far off enough that the project costs are not known. He also said the District has a contingency fund to pay for some of these capital projects. The Board’s conclusion was not to confuse this issue on the ballot. The engineers feel that $8 million will cover the costs of the dam and if the dam costs less then extra the money if any, will need to go somewhere. Director O’Dell said that the engineers estimate and build these types of dams frequently. The Board asked the engineers to give a worst case number and that the number that they gave has large contingencies of 25% to 35%. The purpose of the contingencies is to fund the unknowns. 

Resident Question: What reservoir are you talking about or is that still to be determined?  Chair McNab said the Board is looking at a reservoir to hold 125 acre-feet and building it in the valley either below the Wastewater Treatment Plant or the Cold Springs Gulch area. He said that is not to say that something else may come along for the Board to consider. 

Resident Question:  Is the wastewater site accessible for equipment?  Chair McNab said, yes, it would be accessible through the existing roads at the Wastewater Treatment plant. The land belongs to the Genesee Foundation and is considered open space. The District would have to condemn it, but the price and process would be easier than condemning the Cold Springs Gulch site, where there is privately owned property. Director Collins said safety and security was also a consideration. He said if it were accessible it would benefit residents more than if it were out of the District in an area where there wasn’t much oversight. 

Resident Question:  Has there been any discussion about the safety of the dam and the residents down stream? Are we putting people at risk down stream so that Genesee residents can water their lawns? Chair McNab said yes, there is a risk building a dam and it is obviously greater than the risk of an underground tank, but the Board felt the community wanted to get the most water storage for the money. Attorney Beaton added that the State Engineer is charged with establishing the safety standards for dams and will review the design before the dam is built.

Resident Question:  The people were gung ho over their property values, but if the dam kills somebody, what happens to their property value? Director O’Dell said not to belittle his concerns, a dam is a higher risk than an underground tank, and second the District has governmental immunity. Attorney Beaton said Bear Creek reservoir is a flood control facility. The dam would be designed and constructed according to State standards so there are regulations that apply to this dam including spillways etc.  Chair McNab said the dam that the Board is considering is smaller than Evergreen’s and a lot more modern. 

Resident Question:  Just for clarification on the pipeline, is it also the current diversion?  Chair McNab said yes, the Genesee pipeline is where the District takes the water from the Creek into the water plant. 

Resident Question:  What is our current storage capacity?  Director O’Dell said there is 1.2 million gallons of potable water and 16 acre feet of raw water storage. 

PROPOSED BALLOT QUESTION/LANGUAGE FOR FUNDING OF RESERVOIR PROJECT

A. Kimberly Crawford of Sherman & Howard

Ms. Crawford was available by telephone conference. Attorney Beaton said that the Board had some questions for her regarding the ballot question. Director O’Dell began by saying his concern was 1) He didn’t want a tax increase in the first two years and 2) No mill levy increase over the life of the bonds. He asked if there was a way to put that intent on the ballot?  Ms. Crawford said that telling voters these things outside the ballot question itself is more doable. She said the Board could tell the public that this is the Board’s intent, however, within the election question itself the Board doesn’t want to tie itself in because adding that to the question could create a situation where the bonds could go into default. The ballot question is to provide and to have the voter approve financing for the reservoir and the facility, but not to limit itself within the question. 

Director O’Dell said he wanted something the Board could point to showing the Board’s intent. Attorney Beaton suggested putting the Board’s intentions on the election resolution and not on the ballot question itself. Kim agreed, but said that the Board couldn’t bind future Boards. Director O’Dell said he was satisfied that his issue had been addressed. Attorney Beaton said the ballot question was revised to have bulleted items to make it more clear and that the District’s first intent is to construct the water storage reservoir and the second with any remaining funds the District would use them for improvements of water and wastewater systems. Director O’Dell said he had one issue with the second bullet “with any remaining funds for improvements to water and wastewater systems and facilities, he doesn’t want there to be any implication that it could include expansions to other places that the District doesn’t already serve. He suggested changing the wording to include “existing water and wastewater facilities.” Kim agreed to the change.  Manager Jones said that his comment is also under that same bullet point, that is “if any remaining funds” should be changed to “remaining funds, if any.” Manager Jones also said to simplify the first bullet point and change the wording for financing a new water storage reservoir and related pipelines, pumping facilities, land and easements, etc. He said to delete the raw water collection lines, treated water transmission lines and then continue on with the rest as it is written. Ms. Crawford will make his changes. 

Ms. Crawford said the election resolution would probably be ready for the Board’s review by the end of the week.  She said if the Board wanted to include the “Where as” clauses of the Board’s intent she would need some direction. Attorney Beaton said he and Director O’Dell would work on the language and insert it in the election resolution. 

Manager Jones identified the next special board meeting to be on March 8th at 4:00 pm at the District office. Ms. Crawford said she had a draft notice prepared for that meeting and will send in time.

Resident Question: Is there any detail about the bonds in the ballot question such as whether or not they are callable and the like. Ms. Crawford said that the second paragraph of the bond resolution provides that the board can determine those things. 

B. Discussion

Chair McNab said the Board needed to decide on the dollar amounts to be included on the ballot question. He said the 20-year repayment structure would describe the outside limits of things and then paragraph two gives the Board the ability to go for shorter terms. He said for flexibility sake the Board should put in the twenty years. Director O’Dell said he prefers the middle ground where the mill levy is flat for three years and then drops to 12.0. Director Collins agreed with that. One resident said the 20-year option doesn’t give any spikes, and gives real predictability and a call option could give 16 years or perhaps 10 years in terms. It was agreed to use the 20-year amount for total interest for the purpose of the ballot question. Mr. Todd Snidow will give Ms. Crawford the numbers and she will give the Board a draft.  Bond counsel was requested to attend the March 23rd Board of Directors meeting at 6:00 pm, at the Vista Clubhouse to answer resident questions.

ELECTIONS

A. Timeline

Attorney Beaton said that the Board has seen the election timeline documents. He said he would remind the Board that there are two Director seats up for election. Ms. Schrimp said she has received two Self-nomination and Acceptance forms and that she has filed them with the Elections Clerk and Recorder. The deadline for self-nominations is February 27, 2004. The next major deadline is March 10, 2004, the Certification of the Ballot content and notification of the proposed mail ballot plan to the secretary of state. 

REVISED ENGAGEMENT LETTER FROM CLIFTON GUNDERSON, LLP FOR SERVICES IN CONNECTION WITH AUDIT OF DISTRICT’S 2003 FINANCIALS

Attorney Beaton said he and the Board had some concerns with the language of the original engagement letter. Since then he has spoken to Jack Schroeder of Clifton Gunderson and they have removed the language in the engagement letter about the District’s indemnifying the accountant. Therefore, Attorney Beaton said he would recommend the Board approve the revised engagement letter from Clifton Gunderson in connection with the audit of the 2003 financials.

Thereupon, upon motion made by Director Collins and seconded by Director Simmons, the Genesee Water & Sanitation District authorized Manager Jones to execute the revised engagement letter from Clifton Gunderson for services in connection with the audit of the District’s 2003 financials.  The motion passed unanimously with Chair McNab voting aye.

Director O’Dell requested that Manager Jones ask Jack Schroeder to bring extra copies of the 2003 financials to the meeting on March 23, 2003.

MINUTES

Thereupon, motion made by Director O’Dell and seconded by Director Simmons, the January 13, 2004 minutes were approved as submitted. The motion passed unanimously.

Thereupon, motion made by Director O’Dell and seconded by Director Mefford, the January 27, 2004 minutes were approved as amended. The motion passed unanimously.

LEGAL REPORT

Employee Handbook

Attorney Beaton said the personnel manual is still on hold. The changes to the policy are still with the Special Districts Property & Liability Plan (SDA) underwriter and the District has not received anything new. The Board of the SDA insurance group has approved arbitration, but the underwriter has not approved the actual language. 

Proposed Front Range Water Conservation District Memo

Attorney Beaton said the proposed bill by Senator Dyer addresses the issues to the Denver basin aquifers and their concerns with the longevity of that water supply. This proposal will incorporate all the Front Range counties including El Paso County to create a water conservation district that would have the bonding and taxing capacity to deal with these issues. The bill summary is still preliminary and has not been submitted. A copy of the summary is incorporated within and made part of these minutes by attachment. Attorney Beaton will keep the Board apprised of its outcome. Attorney Beaton suggested that the sponsor of this bill should be advised of the District request of exclusion. Manager Jones said Janet Bell said that it would be easier for the District to opt out of this prior to the time the bill potentially passes at this point. 

Thereupon, motion made by Director O’Dell and seconded by Director Mefford, the Genesee Water & Sanitation Board of Directors do not want to be included in the Front Range Conservation District and opted for exclusion.  The motion passed unanimously with Chair McNab voting aye.

Manager Jones will relay the above message to Ms. Janet Bell of Jefferson County  

Inclusion

The Board instructed Attorney Beaton to prepare the Order of Inclusion for Russell Cohen and Polly Swartzfager. Director O’Dell requested Manager Jones send a letter to the Genesee Foundation after it is done so that their file can be closed. 

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of January 2004 as presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of January 2004 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.  

The Influent Prior to Treatment Report and the Wastewater Discharge Report 

The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of January 2004 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.  

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director Simmons seconded by Director Collins was unanimously carried with Chair McNab voting aye, the Cash Disbursements for January 2004 were approved as submitted.

Ms. Schrimp continued with a review of the cash and investments and the financial recap reports for the month of January 2004.

OLD BUSINESS

There was no old business.

NEW BUSINESS

There was no new business.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Christopher O’Dell, 1st Vice President

Dean Simmons, Secretary/Treasurer

Timothy Collins, Vice President

Scott Mefford, Vice President
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