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RECORD OF PROCEEDINGS


MINUTES OF A WORK SESSION

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD


Tuesday, June 1, 2004

At 4:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A work session of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Christopher O’Dell

Scott Mefford

Timothy Collins

Bruce Strand

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Greg Sullivan, District Water Engineer; Todd Snidow, Dain Rauscher; Steve Jamieson, W.W. Wheeler & Associates; Genesee residents (Approximately 10).

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

$8 MILLION DEBT AUTHORIZATION

Funding Update – Todd Snidow, Dain Rauscher

Mr. Todd Snidow began by discussing the interest market. He said rates began to increase two weeks ago. Last week they went down and today they are up again to 4.7%. He said he looked at historical data and interest rates are still at forty-five year lows. He said it is not a matter of if they will go up, but of when and how much. He said he prefers to go on with an aggressive timetable and get the bonds sold. 

Mr. Snidow said he gave a spreadsheet to Manager Jones showing an analysis if the bonds were sold today with the assumption of what the District will earn on that project money and then what happens if the District waits one year and rates go up one quarter of a percent, one half of a percent, three quarters of a percent and today’s rates. The cost of waiting will vary from $180,000 additional tax dollars over the 13 years out to as much as three quarters of a million dollars. In net of the negative arbitrage, he believes it is still in the taxpayers best interest to lock in rates sooner rather than later.

Director O’Dell asked Mr. Snidow if the bond is split into two pieces what are the additional costs? Mr. Snidow said that if it is only a couple of months then it would be rating fees, legal fees and possibly an additional $8,000 for a second POS. The insurance would be the same. He said the additional expense is not his concern, but rather what the rates are on the second half. Director O’Dell asked if there was a limit on the time when the District could issue the second series of bonds? Mr. Snidow said yes and thought it was 180 days. Chair McNab asked if there was an absolute limit on selling the second set of bonds. Mr. Snidow said the Board’s authorization of the $8 million does not expire as long as it doesn’t exceed the voter restrictions in terms of full principal and interest repayment. Director O’Dell said if the Board did a second issue, and needed to extend it longer than the first issue because it ran up against its self-imposed cap on taxes, it could run the second issue a year longer in order to stay under the cap. 

Director O’Dell said the negative arbitrage the District gets is based on the numbers given by Dain Rauscher that is about $13,000 a month. For every month that the District holds the $8 million and doesn’t spend it the difference between the interest in what is paid on the bonds and interest that is made by investing them is about $13,000 a month. If interest rates go up one quarter of a percent and the District hasn’t issued any bonds at all, the cost over the life of the bonds not including present value, but the actual out of pocket cost is $200,000 for each one quarter of one percent that the bonds will increase on a total of $8 million. One quarter of a percent increase costs more than sixteen months in negative arbitrage. 

Director O’Dell said the issue for Scott Barker and the SOS group is what not spending the entire $8 million will do. If the District doesn’t spend the $8 million and it doesn’t have a call for 7 or 10 years, the negative arbitrage then runs for a long period of time and the one-quarter of percent is eaten up very quickly. Mr. Barker’s view is to wait on issuing a portion of this debt because the District doesn’t have plans that are anywhere near final on what it is going to do. He recommended waiting a couple of months and then issue the entire amount or issue a portion until the District has a better handle on what it was going to build. Director O’Dell said he would like to split the $8 million and could see the argument for waiting a couple of months.  He said he believes the risk of an increase over the next couple of months is a risk worth taking to make sure the District is going to spend the full $8 million. 

Issuance Timeline

Mr. Snidow said he thinks the District is about two or three weeks behind his last schedule and that the bonds wouldn’t be issued until the first or second week in July. Chair McNab asked what direction he needed from the Board. Mr. Snidow said he would take into consideration splitting the $8 million into two separate sales, but the authorization would be for a total of $8 million. He said the Board will need to sign the bond resolution at the June 22 Board of Directors Meeting.

Publication Requirements

Ms. Schrimp will contact Kim Crawford regarding notice content and postings.

Use of Funds – Discussion

Attorney Beaton asked if Kim Crawford of Sherman and Howard needed to know if the bonds are going to be split and if that would affect the resolution.  Mr. Snidow said he could put a placeholder in the resolution to allow for the splitting. 

ENGINEERING

Response to Citizen (SOS) Questions-Steve Jamieson-W.W. Wheeler

Mr. Jamieson began by reviewing his responses to the SOS group’s questions and apologized if he might have misinterpreted some of them. A copy of Mr. Jamieson’s response letter is incorporated within and made part of these minutes by attachment. 

Chair McNab asked Mr. Greg Sullivan to give a brief explanation of what the storage numbers are and what they are based on. Mr. Sullivan said a detailed analysis of the District’s water supply and water rights was done. The storage requirements were based on a single year drought like 2002 and going into that year with a full reservoir. He said he also assumed the physical supply in Bear Creek would not be limited and the District would release water for augmentation to replace depletions that resulted from out of priority diversions. Under those drought conditions there is not enough water in priority under the District’s water rights to meet its demand. Again, under that scenario the storage requirements were 36 acre-feet. The numbers change if the physical water is not in Bear Creek the District would need the entire 125-acre foot reservoir to meet its demand as opposed to meeting the smaller augmentation part. Assuming no Bear Creek supply the District would need 86 acre feet at one month and at two months it would be 137 acre feet.

Director Mefford asked Mr. Sullivan if he had an idea of the likelihood based on the history of drought that would create no flow on Bear Creek for one or two months. Is that a condition that could happen every ten or five hundred years? Mr. Sullivan said probably less frequent than every one hundred years. Attorney Beaton asked if Mr. Sullivan had numbers on consecutive year droughts, a drought that persists more than one year, and go into the second year without a full reservoir. Mr. Sullivan said that was another scenario he ran. Stringing multiple 2002 years together, two years of 2002 would require 79 acre-feet; three years would be 129 acre-feet of storage. 

Mr. Jamieson continued answering the SOS questions. He commented that the most significant cost of a reservoir is doing the foundation treatment on low-level outlets. He said these mountain reservoirs are expensive for the amount of storage they hold. Another important cost factor is land acquisition costs. They are higher in Genesee than in most other areas. He said going outside of the area of the water treatment plant or the wastewater plant involves pipeline costs and environmental impacts. Since the water has to come from Bear Creek it will need to be piped in.

Mr. Jamieson responded to a question and said that all three sites are viable sites. He said there were three things to keep in mind: 1) the local people 2) wetlands and 3) land acquisition. He said the Lower Wastewater Plant site is owned by the Genesee Foundation, the Alternate site is also owned by the Genesee Foundation and one other landowner and the Cold Springs Gulch site has two landowners and Public Service. The costs to acquire the land will be a significant issue in terms of selecting the site. 

Resident Comment:  I appreciate the priority that the list was given in and I think a weight should be given to each of those three things. 

Director O’Dell said he picked up the maps of the landowners of the Cold Springs Gulch site. He said the lots are all 35-acre lots. Mr. Jamieson said that the estimated land costs assume that people don’t want to give up their land plus attorney costs. Mr. Jamieson suggested the Board talk to each landowner and try to get an idea of how reasonable they are going to be to work with. 

Resident Question:  Has the Board had contact with the Board of the Genesee Foundation regarding this project? Chair McNab said that Manager Jones has contacted the Foundation and wrote a letter to the Board for permission to do the wetlands mapping on the two sites that are within the Foundation’s property. 

Resident Comment:  One thing that has not been talked about is road construction costs to the wastewater treatment plant. It would have to be a fairly good road. There are no costs of the road as of yet. Chair McNab said Mr. Jamieson would comment next on the construction related questions, scheduling and costs. Mr. Jamieson said the access road was discussed after his initial estimate, but if a pipeline needs to be built anyway that will be a big part of doing the access road. Every cost estimate has a 20% contingency in it for just these sorts of things. At this preliminary point not everything is estimated that will go into construction but there is enough contingency in the estimate to handle access roads and power lines, etc on each site. Chair McNab said he doesn’t want to do a detailed design for all three sites. He said he wants to make a decision on the site first and then do a final design. Director O’Dell said he agreed. 

Director O’Dell said with respect to the traffic, someone from the SOS group did an analysis based upon number of cubic yards of concrete projected for the dam and the number they came up with was 90 trucks per day. Director O’Dell asked Mr. Jamieson if he could look at that number to see if it is correct. 

Resident Comment:  I read Mr. Jamieson’s letter this morning and after reading it I said to myself, this gentleman is in favor of the Bitterroot site, maybe I am wrong, but it sure appeared that way. Chair McNab said that was not fair to Steve Jamieson, he has no vested interest in any of these sites. He said to consider just the possibility that all the questions asked of him were “antagonistic toward the Bitterroot site” and he dealt with them. At the end of the day, he has no vested interest in one site versus the other. That is the Board’s decision. He has not ranked them. The Board has not asked him to do that. Mr. Jamieson said he wanted to look at the wetlands impacts and the endangered species first, once that study is done, then it is the land acquisition costs and impacts to local people. 

Wetlands Mapping

Chair McNab said if there are wetlands the District would need to get a 404 permit from the Corp of Engineers. Mr. Jamieson said at that point, one of the things the Corp of Engineers looks at, are the other alternative sites. Director Mefford said he thinks there is room to negotiate with the Corp of Engineers and didn’t think the Corp would dictate where to put the dam. He said if the Corp has two options they may tell the District this is the option we want you to go with, but if we want to go back and say we don’t want either one of those two sites and we are going to add more, we can do that too. Director Mefford said he didn’t want to be driven by Corp of Engineers decision. 

Attorney Beaton recommended the District use its general consultant agreement for the ERO contract. Mr. Jamieson said ERO would do the wetlands mapping and other studies if necessary. The total for the wetlands mapping and investigation for the Prebble’s habitat and the Colorado butterfly plant habitat on all three sites is $5,515.00. Mr. Jamieson said that Mr. Steve Dougherty from ERO has worked with him before and can do more than the wetlands mapping. Mr. Dougherty has put together 404 permits and helped with the 404B analysis. Mr. Jamieson recommended the Board have Steve Dougherty talk specifically to the Corp of Engineers. Attorney Beaton suggested in the agreement with ERO the Board could specify Mr. Dougherty be the principal and directly responsible for those areas. 

Chair McNab said it was recommended to him that the District have a lawyer participate in the 404 permitting situations. Chair McNab said he would talk to his partner for a recommendation for counsel if the District needs it. Director O’Dell asked if the ERO would also check for the Prebble’s mouse at that same time. Mr. Jamieson said it was part of their investigation. ERO will look for habitat and if there is suitable mouse habitat then there are two choices, one they will try to trap the mice the cost for that is $4,500 or two the District assumes that the mice are there and build mitigation in the dam design. 

Chair McNab asked how the Board wanted to contact the neighbors regarding the wetlands mapping. Manager Jones will contact all of the landowners for written permission to go on their property. The Board will be available to help him on an as needed basis. Director O’Dell said he would get the deeds and maps of the landowners.  The results of the wetlands studies will be made available to the landowners if requested. 

Engineering/Construction Timeline

Resident Question:  Is there a timeline for this project because this is playing havoc on us. We need a new roof. I don’t know if we should put one on. Things like that are starting to bother us. Chair McNab said Mr. Jamieson prepared a construction timeline. The Board wants to make these decisions quickly because of money and other reasons. Chair McNab said that Mr. Jamieson’s timeline should be understood in the context that the Board wants to get going on this.

Mr. Jamieson passed out a general project development schedule. After the site is selected then drilling holes is next and lab testing. The whole design process is about a six-month time frame. He said projects are usually out to bid in December or January to get the best bids. The first six months of next year is for design and then it goes to the State engineer who has to review the design and that can take up to 6 months to do. Mr. Jamieson said his timeline is showing two years of construction with one winter shut down. 

Director Mefford asked if the Corp of Engineers wanted a list of the preferred alternative sites why would the Bitterroot site be listed. Mr. Jamieson said all the sites needed to be put in as an alternative. He said a key part of the Corp’s evaluation in environmental assessment and in 404B analysis is defining what the purpose and needs statement is and then everything is judged against the purpose and needs statement. He said the Board could write something like, this site does not meet our purpose and needs and that it should be eliminated. Chair McNab said the Board plans to make a site decision as soon as possible.

Site Selection – Discussion

Director Strand asked if any other areas below the Lower Wastewater Treatment Plant site were looked at. Mr. Jamieson said initially they looked at a site closer to the Wastewater Treatment Plant and then brought it down to where they are now. Director Strand asked Mr. Jamieson if the District could move the Lower Wastewater Treatment Plant site further downstream. Director Strand said it would eliminate the construction road access and would be farther away from residents. Director Strand said he understood that pumping might be a problem. Mr. Jamieson said he would take a look at it.  Chair McNab asked that the wetlands mapping be done also in this area.

Director O’Dell asked Attorney Beaton what if the property owners say, ”No” would the District condemn the right of access? Attorney Beaton said he spoke to a condemnation attorney, Attorney Mark May and he said the statutes did allow the District to access property for surveys, but not for wetlands mapping. If the owners say no, an appraisal would be first and then making a good faith offer to the owner and at the same time initiating condemnation and getting access through the court system. Attorney Beaton said that is at least a 3 to 4 month process. He also said it would be important for the Board to engage a condemnation attorney regardless of the site because the District will need to go through that process anyway. He said he would suggest Attorney May and Associates. Mr. Jamieson said he agreed. The Board directed Attorney Beaton to engage the services of Attorney Mark May. 

Necessary Agreements

Manager Jones asked Mr. Jamieson if he thought ERO would be managed better as a subcontractor to W.W. Wheeler? Mr. Jamieson said he didn’t think so, but said he can and has worked with them before. He said his firm would charge the District a 5% overhead fee to subcontract them. The Genesee Water & Sanitation Board of Directors directed Manager Jones to retain ERO through W.W. Wheeler and Associates with a 5% fee. Manager Jones said this brings up the District’s existing contract with W.W. Wheeler. He believes the District is now approaching the limits of the original feasibility contract. Mr. Jamieson said he would feel more comfortable setting up a contract with different phases. Phase one being the preliminary design, etc. Attorney Beaton asked Mr. Jamieson if this could be done as an addendum to the District’s existing contract or new contract? Mr. Jamieson said whatever is easiest. Attorney Beaton said an addendum would be easiest with a “not to exceed amount.” Mr. Jamieson will give projected costs for each phase for the Board to approve one phase at a time. Both Director Collins and Mefford recommended using W.W. Wheeler & Associates throughout the entire project. 

Director Mefford asked if Mr. Jamieson could look at the ponds at Hiwan if there was enough money in the budget and without having to get another contract. Chair McNab said he thought so and asked Mr. Jamieson if he could do that before the next Board meeting. Mr. Jamieson said yes, he could do that. 

Nancy Klumb asked the Board to send the next Board of Directors packet to Mr. Bim Stanton; she will be out of town. 

Chair McNab thanked Greg Sullivan for his attendance at the Board meeting and for answering residents’ questions.

Mr. Jamieson reviewed for the Board what he was asked to do before the next Board meeting. 1) An overlay map of the property owners versus the dams 2) Look at the ponds at Hiwan 3) Addendum to the original contract 3) ERO as a subcontractor 4) Map study of some of the other requested sites. 

Director Collins said he wanted to look at the concrete tank option again and asked Manager Jones if he had any further discussion with Denver parks. Manager Jones said no, but the deal that was offered to the District in 1987 is no longer available today. 

Director Collins said since the costs of the project have been accruing did the Board want to reimburse the Enterprise side for them? Attorney Beaton said the Board has the option to reimburse the Enterprise side for the expenses that have accrued or he said it could be expenses that are now under the bridge. It is up to the Board to decide.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Christopher O’Dell, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Scott Mefford, Vice President
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