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RECORD OF PROCEEDINGS


MINUTES OF A REGULAR MEETING AND CONTINUED PUBLIC HEARING

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, July 26, 2005

At 5:00 p.m., at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting and Public Hearing of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Chris O’Dell

Bruce Strand

Scott Mefford

Timothy Collins

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Steve Jamieson W.W. Wheeler & Associates; Tom Satchell & Zach Matyja, Jacobson Helgoth Consultants; Attorney Kenneth Skogg, representing Mr. James Williams, Jr.; Approximately 25 Genesee residents and 2 Kittredge residents.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

Chair McNab told the audience that Director O’Dell was delayed to the meeting because Mr. Horowitz was taking his deposition in connection with the condemnation case and the reservoir site. 

Director Strand said he recognizes that Director O’Dell was absent because of the activities of GRIP and sees it as another indication of how the District’s business is being impacted by the activities of GRIP. He said he was willing to proceed with the meeting agenda as planned, with the understanding that if the Board gets into areas where Director O’Dell’s opinion is extremely useful he reserves the right to move that the meeting be suspended until Director O’Dell could attend. 

DISTRICT WATER TREATMENT FACILITY- Jacobson Helgoth, Consultants

Manager Jones said the District’s civil and environmental engineers; Mr. Tom Satchell and Mr. Zach Matyja of Jacobson Helgoth Consultants are here to give a slide presentation on membrane filtration and review the associated Preliminary Engineering with the Board. He said that membrane filtration is a higher degree of filtration for water treatment and it has been discussed as a potential District capital project about since the late 1990’s. 

Mr. Satchell said he has worked for the District since 1985. He said the Preliminary Engineering Report (PER) is the first step in outlining the project to enhance the water treatment plant for Genesee.  A copy of the PER is included within and made part of these minutes by attachment. 

Mr. Satchell said the existing water treatment plant was constructed 23 years ago and went on to explain the District’s current treatment process. The current plant is known as a conventional water treatment plant with multimedia filters. As water goes through that system, chlorine is added for disinfection purposes and then goes into a clear well where the water is stored and from there it is pumped into different areas within the District itself. He said the District’s plant is a quarter of a century old and its technology has been around for a long time, but the plant itself is in really good shape. He said staff has taken excellent care of it and it still looks like the day it was put in, but there have been a lot of changes in the electrical instrumentation in the last 25 years because of computer technology. Most plants today are computer controlled where you have a lot better control. He said the biggest deficiency the District’s treatment plant has is the electrical system. It has outlived its usefulness. 

Mr. Zach Matyja said the State regulates the water quality standards. He said they are looking at a few of the issues the District has that are driving the potential for this project. He briefly reviewed the eleven different sections regarding contaminants, byproducts, levels and goals for the District’s treatment of drinking water. He said turbidity regulations have become more stringent and the District consistently met the previous requirement, but has had trouble meeting the new regulation. The turbidity treatment will be a major consideration for membrane filtration. The District is also beginning to experience problems with meeting the requirements for total organic carbons (TOCs). The need for this project is being driven by water quality standards. There is plenty of capacity in the current system, but the new turbidity regulation is the driving factor. The new regulations make it very hard for conventional treatment systems to meet the limits. Chair McNab said he wanted to be clear that the water out of the District’s plant has not changed any it is just the regulatory environment that has changed. 

Mr. Zach Matyja said again the current system operates well and is in excellent condition, but modifications are necessary to keep the existing system running efficiently and effectively. The major updates to the system are related to the electrical and control systems and would be incorporated into this project.  Because of the turbidity regulations becoming increasingly stringent, and because virus and microscopic particulate removal is becoming more important, should no improvements be completed the District may begin to violate the turbidity regulations especially during the spring runoff. Over time if improvements to the current system are not made the overall quality of water being produced may deteriorate. He then reviewed the three basic options of membrane filtration for the existing water treatment plant the District may want to consider. He passed around a capsule containing the membrane filters. 

Director O’Dell arrived at the meeting at 5:30 PM.

Mr. Matyja said the cost to install membrane treatment includes the membrane filter cost, additional equipment costs, set initial costs, construction costs, engineering and legal. The final cost comparisons are between $1.8 million to $2.5 million depending on, among other factors, the type of system installed. They recommended that the existing treatment equipment be left in place, which provides a buffer for the membrane treatment equipment, and will increase membrane life and efficiency.

Director Strand asked if the reservoir would eliminate the violations? Mr. Tom Satchell said he didn’t think it would. Manager Jones said he thinks it will definitely assist with the new turbidity regulations, but the level of TOC’s is still of concern. His understanding is that in conjunction with the existing treatment process, membrane filtration is the answer for the level of TOC reduction now required. Director Mefford asked if TOC’s were seasonal or do they parallel with turbidity? Manager Jones said the District has limited information regarding this, however the trend he has seen so far in 2005 is that when the turbidity went up the TOC’s went up as well. 

EXECUTIVE SESSION – Attorney Mark May/Attorney Tim Beaton

Director O’Dell MOVED TO GO INTO EXECUTIVE SESSION for the purpose of receiving legal advice on specific legal questions, including matters posing potential litigation, under C.R.S. 24-6-402(4)(b). The motion was seconded by Director Collins, and passed unanimously.
Director O’Dell MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Collins, and passed unanimously.

PETITION FOR INCLUSION – James W. Williams, Jr.

Chair McNab said the Board would consider Mr. Williams inclusion petition. This is a request for inclusion in the District of Mr. Williams’ land at the end of Pine Drop Lane with an additional four taps. Mr. Williams’ attorney, Kenneth Skogg was present to talk about the application the Board received. He said there would be time made for those in the audience to talk. He said the District received several letters and one petition from residents regarding this inclusion.

Therefore motion made by Director O’Dell to include those letters and petition that the Board received to be part of the record of this meeting as part of the public hearing in respect to this matter. The motion was seconded by Director Strand, and passed unanimously.

Attorney Beaton said the hearing was being conducted according to the District’s Rules and Regulations, which require a decision as to whether the granting of the petition is in the best interest of the District and its residents. He said that is the standard that was established by the District’s Rules and Regulations.

Chair McNab said the procedure would be as follows: the applicant’s attorney would speak first, and then the residents, and then the Board will close the public’s participation part of the meeting and have their discussion and make a decision. 

Attorney Skogg said he represents Mr. Jim Williams. He said Mr. Williams is a resident of Genesee and his home is adjacent to the property that is at issue here. Mr. Williams’ property was under threat of eminent domain and a condemnation petition was filed and an agreement was made. That agreement was a stipulation for immediate possession, which included the District getting the property from Mr. Williams that was approximately five acres and the remainder property being two parcels, one that is ten acres and one that is approximately 30 acres. As part of that agreement the District gets approximately five acres and does not have to pay any money for those five acres. In exchange for which the District agreed to consider the petition for inclusion to include the 40 acres within the service area of the District. In addition to that, the District would provide four water and sewer taps to Mr. Williams if this public process results in the property being included. He said Mr. Williams will get those taps and District will get the property without having to pay for the property. If this public process resulted in the property being included in the District, Mr. Williams would agree to a five-year moratorium in which he would not seek to put those taps into use during that five-year moratorium. 

Attorney Skogg said the petition for inclusion was filed in May 2005 and feels they have met the technical requirements of the District in its Rules and Regulations and the issue remains now whether that meets the standards as being in the best interest of this District. At the time when Mr. Williams entered into the stipulation for immediate possession the District Board believed that entering into that stipulation was in the best interest of the District. One piece of that stipulation that he didn’t mention before is that in the event the District Board does not approve the inclusion, the District has to pay $25,000 per acre for the land that it has taken. The District in the notice that was sent out also included its criteria guidelines for inclusion. Attorney Skogg said he didn’t wish to take the time to go through every one of those, but said a couple of important points that could easily be missed in the stipulation is in addition to the five year moratorium, Mr. Williams said he would relinquish all water rights that he has in the wells to the District at the time the taps were activated, such that, the rights would be conveyed to the District. Also the five-year moratorium allows for construction of the reservoir and the impact on existing water supplies. 

Attorney Skogg said based on the information they have there will be a minimal impact to the existing facilities of the District. He said that is because of the individual and unique circumstances resulting from taking Mr. Williams’ property under eminent domain that led to his petition for inclusion. He said that makes it unique enough that it shouldn’t spur on growth of other persons seeking to include on the boundary or perimeter of the District and is distinguishable upon that basis. He said there are concerns and issues raised by the residents that he will reserve comment on and will address those issues as they come up. 

Director O’Dell asked Attorney Skogg what water rights would be relinquished to the District and if he knew what kind of well it was? Attorney Skogg said at the moment it is being used for domestic and agriculture purposes, but doesn’t know the limitations. Director O’Dell asked Attorney Beaton if he knew what kind of well it was and if the District could use it?  Attorney Beaton said he didn’t know because he has not seen the paper work from the State Engineer’s office, but would assume it is an individual domestic well, and doubts it is of any value to the District. Chair McNab asked if this inclusion is unique with respect to getting the water rights? Attorney Beaton said no. Director Mefford asked if that is an adjudicated water right? Attorney Skogg said he knows that it has a permit, but is not sure if it is adjudicated.

Chair McNab opened the meeting to public comments.

Resident

She said she received the notice of inclusion, but the map that was included just showed the property, it did not show its relation to any other property in Genesee. She said it is hard to know how it will impact her property, but had two comments. She said it seems contradictory to her to be considering a reservoir and at the same time considering four additional taps. Just because there is a moratorium for five years doesn’t mean that the reservoir will be built in five years. She said she thinks at a minimum the moratorium should be until the reservoir is built and operational or there is clearly enough water for these extra taps. If the Board did not approve this inclusion petition, then Jim Williams will be limited to one 35-acre parcel as opposed to four houses with four separate taps, which may be a bigger impact to her property. 

Resident

He suggested that the residents could save money if GRIP and the District would agree to arbitration, an independent arbitrator of their choosing regarding the reservoir site. He said he was confused and would like to see this go to arbitration to save money. Chair McNab said he appreciated his comments, but the inclusion petition is different than the reservoir issues. He said the question that is before the Board is whether or not to include this property and the reservoir is not an issue in that, it is simply an inclusion. He asked him if he had any comments regarding the inclusion process? The resident said no, but his final comment is would the District and would the people of GRIP get in contact with each other to discuss arbitration on this dam project?

Kittredge Resident

She asked if Mr. Williams and his attorney were willing to also stand by the Genesee Water Board into litigation when that happens? Chair McNab asked her to identify herself for the record. She said her name was Pat Meyer Osborn of the Kittredge Civic Association and said they are adamantly against the concrete dam. Ms. Osborn said the question is, is Mr. Williams and his attorney are they willing to stand by the Genesee Water Board in litigation that will come should the Board move forward with a concrete dam? She said that was a direct question for the lawyer. Chair McNab told Attorney Skogg he did not have to answer her if he didn’t want to since it was irrelevant to the inclusion. Attorney Skogg said the only thing that he would say is that Mr. Williams was opposed to having his property taken from him. His biggest concern was making sure that he was appropriately compensated. He had the same concerns as anyone else and that was the Board following the proper procedures, etc. He said Mr. Williams then got comfortable with those issues and ultimately reached this agreement as a consequence to that. Mr. Williams has no further position with respect to the construction of the reservoir.

Resident

He asked if the reservoir has nothing to do with this inclusion, isn’t it part of the whole negotiation in this deal? Chair McNab said he would explain. The Board reached a deal with Mr. Williams to get the land and now the District owns the land. When the decision is made on whether the land is paid for with water taps or money the deed is already in escrow and as soon as that decision is made, his understanding is that the District has title to the land. The point is whether or not this land that is not included is the issue the Board is dealing with now. The land that Mr. Williams’ attorney is discussing is not the reservoir land it is a different piece of land. 

Resident

He said the Board has the letters that they have written and the idea of giving four taps doesn’t make sense to them, in that, they don’t have the water already. He said they are not building the reservoir to create the ability to expand. He said he understands that there is access from the other site, coming up from Bear Creek. If the Board gives the taps and access coming up from Bear Creek is not there, then Mr. Williams has a right to demand access by way of Pine Drop Lane. He said the only way to get to that property is through his driveway or through the open space between his property and that area. He said he has not seen the purpose for this.

Resident

He said his first concern is giving away additional taps. Secondly, Jim Williams has water or at least one well, why does he want these taps anyway? Thirdly, the access from Bear Creek is barely a drivable road, it is four wheel drive, it is sharp and very steep. He said he is suspicious and doesn’t believe Mr. Williams can use those taps, not because of the five-year moratorium, but he doesn’t believe Mr. Williams has total access to them. At the minimum those taps should not be used until he has access from Bear Creek, not through Genesee. He said he thinks the water department is well aware of the problems on Pine Drop. It is a very long narrow dangerous road. He said they are concerned that somehow Mr. Williams will get access through Pine Drop and asked how will the District have access to them? 

Resident

She said she has not heard any information or a comparison on the financial agreement should this property not be included and to compare that cost to the value of the water. She said it seems to her that going through water restrictions in the past the Board should count the number of water taps in the District that would be subject to water restrictions because of the inclusion. She said it is a very small price to pay for that property when you look at the impact it has on the other homes.  She asked if that was included in any previous discussion?

Chair McNab said discussion of the water tap value was discussed at the time of the settlement with Mr. Williams.

Resident

It is my opinion as a resident that the cost of land is the smaller of the two. She said she would put in her recommendation not to add more water taps. 

Resident

First of all Mr. Williams has been very good actually about trying to work and minimize the visual impact on the house that he redid. His concern is whoever does develop this land, whether it is the Williams’ estate or whoever doesn’t have the same concerns. He said it is a ridge and there are some rules that say the roof lines need to be below the ridge etc, but all of this doesn’t have to do with the Water Board. The second thing he thinks the Board does have to do is if the Board is starting a precedence that concerns him. He said it may not be Mr. Williams’ issue here, but as a Water Board are there some guidelines? What is policy for selling water taps?

Chair McNab said the Board does have inclusion guidelines and secondly and more importantly to answer his question the Board made no commitments with Mr. Williams that he would get taps in exchange for his land. He said that is why they are there and having this public process so that everyone can have their say and then the Board will make its decision in the best interest of the District. 

Resident

He said he knows that it is very easy for someone to say only four taps and that it is in the public’s good that it could be done. He said he moved to this District on the basis that it wasn’t going to be expanded. There were not many more lots left nor was there going to be many changes, which gave him some comfort that the value was real dollars and not sold to $125,000 dollar bids.

Resident

She said she thought that the Water Board went on record as saying this reservoir was not for the expansion of the District. It would be contradictory if it is a result of the project.

Resident

He said he would like to add one more thing to the letters that the Board had. He would like to add to the petition letter the names Jim and Cathy Ackerman who are the last of the people who live on Rockcress and that are directly affected by the development along this ridge. He said this ridge that we are dealing with is just like a portrait so they look right over that ridge at Mt. Evans and whatever development is on this ridge directly affects their property values.  He said he doesn’t think the Board should go out and intentionally harm their property values by encouraging development. He thinks this Board is just like the water board at El Rancho twenty-five years ago. If you are going to give a water tap for a delicatessen it is very hard to anticipate that it is actually going to be a Wal-Mart. He said they don’t know nor does Mr. Williams. No one knows what will be the use of those water taps. If anything built there feeds back into the wastewater plant then there has to be additional pumping costs. So the current District rate payers will get hurt by this deal either because the water is lost beyond the boundaries and they somehow have to make that up or there will be additional pumping costs. The question is if the $20,000 actually prognosticated those uses. It couldn’t possibly, because it is not known how they will be used. He said, please don’t do it.

Resident

Mr. Williams originally bought this 40 some acres for his children as a place for them to ride horses knowing that it could be developed into one or two home sites and he understands that Mr. Williams has a good well and said he doesn’t understand why the Board would want to give away four taps from the system to someone to profit splitting a piece of property that was intended as one home site. Also, he said as he studies this plat he didn’t think Mr. Williams property line extends over the ridge far enough to the west to get homes down off the ridge where they cannot be seen.  He said his other question was the price that the District is trading for also includes sewer taps? 

Chair McNab said it is both water and sewer. 

Resident

He said he believes there is a logistics problem and that is to get sewer lines to the nearest pump station would be just off of Pine Drop Lane. Mr. Williams would have to go through Genesee open space to excavate a new sewer line and the other thing is building a large house almost demands large landscaping and just imagine how much water could really go onto a ten acre site.  Most importantly is the access to Pine Drop Lane. He said he doesn’t see how it could be done.

Resident

He said he would like to go on record against inclusion based on what he heard people get up and speak about. 

Resident

She said she wrote a letter of objection and to summarize her letter she said she wrote that the Water District has sufficient funds to pay Mr. Williams for this land. Is that correct? 

Director O’Dell said, yes that is correct. 

Resident

She said she thinks rather than making Pine Drop a sacrificial lamb for things that could eventually come and have heard several concerns in which one is privacy and Pine Drop Lane itself, the Board can settle the entire issue by paying Mr. Williams. She said it was not an issue of depriving him water. 

Director O’Dell said one of the things this Board has done when including other properties is require that they come under the control of the ARC in the Genesee Foundation. He said obviously if the Board decided to include it could make that a requirement of the inclusion. If the Board decides not to include all of you who are telling the Board about the houses on the ridge and what good and bad stuff might be built on that ridge need to know there are two lots there and Mr. Williams could build two houses there and they don’t come before the Genesee ARC at all. Mr. Williams can build 25,000 square foot mansions right on that ridge. He said that is the one thing the Board could do if it were included. 

Resident

What is the advantage to the Board in selling four taps? It’s an insignificant amount.

Chair McNab said the Board made an agreement to resolve litigation and four taps is where it came out. 

Resident

He said it looks to him as an either or deal. Mr. Williams is happy with the $148,000 and has agreed to that or the taps in lieu of that and since the money is already paid up he said he didn’t see any advantage to selling four taps. 

Resident

She said her comment was strictly on the value of the two options. She said she believes the value of the land and payment of money is less than the eventual value of the water to insure the integrity the Water District. She said not just the four taps and not just looking ahead of what will go in there in the future, but just looking at the water shortages. She thinks it is important to the existing taps and payment for the land right now is the lesser value. 

Resident

Mr. Knickel said all of these people have spoken very well. He said he likes Jim Williams he is a nice guy and has a nice place to live. He said he didn’t know what Mr. Williams’ future plans are, but that he always puts his trust in the land itself rather than the person who owns it because the owners move on and the land stays there. The Board has a list of guidelines for inclusion. He said he didn’t know if everyone understands all of these things, but he really didn’t think the Board could come to any kind of a vote tonight. The lines for water and sewer are a long way away and he didn’t know if anyone had done the preliminary engineering on what it would cost to serve these properties. It may require some pump stations or pressure stations. Once the land is in the District a lot of that maintenance is the responsibility of the District. He said that is one other reason why Genesee didn’t have wide spread building sites because it was too expensive to service them and maintain them considering the number of taps you are considering. He said he wanted to read for the record and make reference to the guidelines and wanted to know how the Board addressed all of these items and what is their analysis. Mr. Knickel asked to read a letter that Mr. Jay Horowitz wrote to the Genesee Water & Sanitation District Board. He said Mr. Horowitz is a resident and an attorney, like so many on the Water Board are. He then read Mr. Horowitz’s letter verbatim. A copy of the letter is incorporated within and made part of these minutes by attachment.

Chair McNab asked if there were any other comments as part of the public hearing? There were no other comments.  Chair McNab then closed the public hearing and said the Board would now hear from Attorney Skogg.

Attorney Skogg said he just had a few comments to address.  First of all, the existing zoning for this approximately 40-acre parcel is for ten-acre residential lots. In order for this property to be developed into four residential parcels it would require a subdivision, but the zoning is already in place for the property. Also, to be clear, there is some misinformation that the property was in two parcels. There are two already developable lots that exist and could be developed as two residential lots. One of the things he said he wanted to be careful about is it is not this Board’s responsibility regarding developability issues, but rather whether or not to include this property in the service area. He said he understands that the residents have issue here with the access and again that is a developability issue and that is not an issue before this Board.  The question with access will have to be addressed and said with all due respect the suggestion to the right to demand access to these parcels through Pine Drop Lane is inaccurate.  The property owner in order to subdivide would have to demonstrate viable and legal access in order to subdivide those lots and simply could not demand access across Pine Drop Lane as a means to accomplish that. 

Attorney Skogg said again the logistics regarding the location of the existing lines and what would be required there, he certainly would defer to staff in terms of those issues. There is always in circumstances like this where the objectors appear, but there are silent folks who have not submitted objections who also received notice and he said he thinks the statute gives the Board guidance in terms of how they are to treat that. He specifically referred to statute 32-1-401 that specifically says, “That failure of any person in the existing Special District to file a written objection in the time that is prescribed shall be taken as an assent as to the inclusion of the area that is described in the notice.” He said he understands that a number of those folks have in fact provided those written notices, but those who have not are deemed to have granted their assent to the inclusion. Another point that was lost in the discussion was that if Mr. Williams is granted his inclusion petition with taps, for the property that was taken from him for the reservoir, he would still have to pay the District tap and inclusion fees. He has agreed by stipulation to be subject to all of the District’s Rules and Regulations and would have no special preferential treatment with respect to those taps and his ability to get water. 

Attorney Skogg referred to Mr. Horowitz’s letter that was just read, and said he knows Mr. Horowitz well and with all due respect to him he thinks Mr. Horowitz’s suggestion about the Board’s requirement to address each of those guidelines and to come out on a positive manner on each of those guidelines in order to accept this petition for inclusion is just wrong. He said that is not what the guidelines themselves say. The guidelines specifically say you don’t have to meet all of them, they are not exclusive, and they are not exhaustive. Your guidelines are your guidelines and nothing more and while he agrees that this matter merits and should get the Board’s full consideration. He feels Mr. Horowitz has grossly over stated them. 

Attorney Skogg said he was also dubious about Mr. Horowitz’s suggestion that members of the community and himself did not have access to the terms of the agreement between the parties. This was a stipulation filed in court. Mr. Horowitz of all people, being an attorney himself certainly knows how to get public documents from the court and said he was dubious that Mr. Horowitz didn’t know what those terms were.  As a bottom line, the guidelines that the Board has promulgated, separate and apart from the developability issues, separate and apart from consideration of impacts of access, the concept of inclusion of this property under the circumstances that exist here, the unique circumstances that don’t lead to opening Pandora’s box, that don’t lead to having to grant inclusion of any contiguous property as a consequence of having granting inclusion here merit the Board’s good faith and consideration. He said he wanted to be clear that when they negotiated this resolution, part of the consideration was this District’s good faith consideration of the petition for inclusion. Mr. Williams knew that there was no guarantee because this was subject to a public process. He said what he is asking and requesting is that this Board in fact give good faith and due consideration to this request for inclusion based on the terms and in accordance with this agreement. He said he would be happy to answer any questions.

Chair McNab thanked Attorney Skogg and opened the meeting for discussion of the Board. Director Strand asked if staff had any general thoughts regarding the inclusion as it relates to the technical issues and the cost issues? Manager Jones said if it were to be included it does allow more money to be in the project fund for the reservoir. The developability of the property with water and sewer when it was initially discussed would be set up similar to that of Bear Creek Highlands where each home would have its own individual sewage pumping system that pumps up to the existing main. The water main would travel down whatever roadway that will be in the area. He said another advantage would be the addition of hydrants for fire protection. 

Director Mefford asked Manager Jones if there were locations where water and sewer lines would have to cross Genesee open space? Manager Jones said the sewer lines probably yes, but basically the water would come off of the end of Pine Drop Lane. He said he wasn’t sure how far Mr. Williams’ property extends. Director O’Dell said in order to go around Mr. Williams’ property it would have to go across that piece of open space between Mr. Williams’ property and the other property to the north. Manager Jones said that may be one possibility, but there were a couple of options regarding routing. He said one thing that was brought up as far as access was in order to maintain the District’s water and sewer facilities at anytime the District would require standard utility easements. 

Director O’Dell asked if the Board assumed that the road didn’t come from Pine Drop down, it came from Bear Creek would that be yet another area where the District would have a distance to travel to get to facilities? Chair McNab asked where the nearest pumping station was in relation to Mr. Williams home? Manager Jones said the pump station is halfway down Pine Drop Lane and then about 50 yards to the west down the valley. There is a sewer main that extends from the pump station back to the south on the west side of Pine Drop. He said the existing dead end sewer main is close to the northwestern boundary of Mr. Williams Genesee property. Chair McNab asked how many trips do personnel take a day to that pump station? Manager Jones said a minimum of once per day and that is to check the station, but it could be more often depending on routine and non-routine maintenance requirements. Director Collins asked if that was abnormal compared to other pump stations. Manager Jones said no. 

Director Strand asked if the pump stations to Bear Creek Highlands were individual pumps paid for by property owners. Manager Jones said yes and that cost is borne by the property owners. Manager Jones said if the District went with a District owned pump station then they are allowed to charge additional fees where services are more expensive. The District has not done that in the past. Chair McNab asked if there are four houses there would have to be four lines tapping into the sewer main with each house having its own, correct? Manager Jones said yes, that was correct. Chair McNab asked Manager Jones what he recommends staff is likely to do with the well if this property came into the District? Manager Jones said he would first quantify it and qualify it to find out what they have. He said in the past they have had the property owner abandon it if it was of little or no value, but said he would do the research on it prior to doing that. 

Chair McNab asked for other comments. No other comments were made.

Chair McNab asked Attorney Beaton if the Board has to decide on inclusion one way or the other or can it die for lack of a motion? Attorney Beaton said the agreement provides that the District either approves or disapproves inclusion. He said that is in the stipulation.

Director Mefford said he wasn’t opposed in concept to doing something like this to reduce costs on this project by issuing a few taps. He said he is concerned that this Board doesn’t get into the land use business, but by the same token the inclusion guidelines do give the Board some ability to consider land use issues, particularly through objections of its homeowners and through guideline number seven. He said he was persuaded by a couple of the comments from residents that live on Pine Drop concerning what is going to occur over there. It also concerns him that there will be open space issues that ultimately the Genesee Foundation will have to address. He said just because of the $125,000 in costs here the cleaner deal would be to make the payment rather than deal with these issues.

Director O’Dell said he is not considering the land use issues at all. He said he is persuaded also with the issues presented with respect to why they are building a reservoir and then granting four new taps. He said resident comments have been entirely negative and the fact they would have to have additional access across open space to maintain District facilities if they were built and the costs of the long lines that would have to go in there he was not in favor of inclusion.  

Therefore, motion made by Director O’Dell to not grant the inclusion as requested by Mr. Williams was seconded by Director Strand. Further discussion. Director Strand said he was interested in what the community has said about the business of expanding this District in a general sense and also in the specific sense and looking at the economics and being aware of what that property was purchased for not too long ago he thinks there is a fair offer on the table and to buy the property. That is why he seconds the motion for denying inclusion. Chair McNab said after considering the guidelines it is his opinion to not include. The motion passed unanimously. 

RESERVOIR PROJECT PROGRESS AND STATUS

Project Update – Steve Jamieson with W.W. Wheeler & Associates

Mr. Steve Jamieson said they are progressing on the design in good fashion. He said they are about 85% complete on the drawings. He also reported that the immediate possession hearing for the Foundation is scheduled for August 31st through September 1st. He said it was a two-day hearing. He said he would be deposed by Mr. Horowitz this Friday and the chief technical engineer will be deposed a week after that. Chair McNab asked if each drawing was 85% complete or was the entire design 85% complete? Mr. Jamieson said some of the drawings are 100% complete and some are not. The overall design package is 85% complete. Chair McNab asked when Mr. Jamieson would be ready to submit the design package to the State Engineer? Mr. Jamieson said his schedule is to submit it to the State Engineer around the first of October or the end of September. He said they are on schedule to do that.

Mr. Knickel said he asked a couple of weeks ago what the analysis was on the core drilling and what geophysical work was done. He said the District Board put him off and didn’t know what the situation was until the engineering had been done now he hears the drawings are 85% done. He asked if the Board has seen a report regarding the geophysical? Chair McNab said the answer that Mr. Knickel got was there would not be a specific geophysical report, but that the geologist is working with Wheeler’s people on the design. Mr. Jamieson said there is a geophysical report as part of the design package and his geotechnical engineer has gone through his analysis of the foundation and has done the design and now it is a matter of pulling it all together in a report for the State Engineer to review. He said that is typically done at the end of the design process. 

Chair McNab asked if Mr. Jamieson has all of the information he needs from Mr. Kit Choi? Mr. Jamieson said yes. Mr. Knickel asked if that information is unavailable? Mr. Jamieson said it was being put together now. Mr. Knickel asked when the information would be available? Mr. Jamieson said it was scheduled for the State Engineer the end of September or the first of October. Mr. Jamieson said there are different analyses going on and it all gets submitted at the same time. Mr. Knickel asked if there were any problems or concerns and what kind of expense there may be for doing the dam at that location from the standpoint of the foundation and things like that.  Mr. Jamieson said there were no problems or concerns with the foundation. 

A Kittredge resident asked what would happen liability wise or insurance wise if something were to happen to this dam?  Chair McNab said the Board has answered that question at other meetings. The answer is insurance is very affordable. Chair McNab asked Mr. Jamieson that if catastrophic failures are more apt to happen in dams that are not concrete dams? Mr. Jamieson said yes, there are more failures to earth dams than concrete dams historically. The Kittredge resident said she was asked that question by a lot of people. Chair McNab said the insurance is very inexpensive for liability purposes and that the dam is a safe design. 

Resident

He presented an original signed letter to the Board to be included in the minutes. A copy of his letter is included within and made part of these minutes by attachment. He said he wanted to support the process the Board has gone through. He said he feels that it has been an open and deliberative process from day one and in putting out information saying what the Board wants to do overall and the bonding process and evaluating eight sites and then zeroing in on one site. He said he is a former engineer and thinks the Board’s process was well thought out and progressing very well.  He said he wanted to point out one thing in item number two on his letter and that is, if the Board considers Ralston, it will be more taps, will they be in the same situation? He asked overall how many water taps does the attorney for Ralston want? Attorney Beaton answered thirty-five. Chair McNab said to answer his question is it would involve the same process that the District just went through with Mr. Williams, an inclusion process expanding the boundaries of the District and so on.

Kittredge Resident

She said she had a petition signed by ninety-two citizens so far that are mostly from Kittredge, a lot from Evergreen and some from Conifer, and some up and down the canyon. She said she wanted to submit seven copies of the petition to the Board of those against the dam being constructed. She said she knows that the Board doesn’t seem to think that a petition has any bearing. She said the basic opinion of the people is they are unaware that this dam is going to happen. She said obviously this is a Genesee thing and who cares about anyone else. She asked how long was the dam going to take to build? Mr. Jamieson said the construction process is about a year with a good contractor, two years to be conservative. Mr. Knickel asked what contractor is that? Chair McNab answered, the contractor who is the successful bidder. 

Resident

She said she would like to know what facts were distributed with the petition and under what basis were they signed? Chair McNab said she would have to ask the ones who submitted the petition.

Ms. Osborn asked what type of open forums has the Board had with the other mountain communities to inform them of your plans?

Chair McNab said every one of the Board meetings since this started have been open, just as the ones she has come to. Every one of the District’s meetings has been subject to published notice, as well as on Channel 3. 

Ms. Osborn said she was talking about doing due diligence and the people are concerned about the aesthetics. The Board has not really brought this to the people. People who are going to be impacted by this thing are not aware of what Genesee is doing. She said that is the crux of the nature and that Genesee appears to be going behind the backs of the rest of the community and fears that it will come back to bite them. She said Genesee would be stopped in its tracks from doing any type of reservoir if they don’t include them in its plans. She said if the District is talking about starting construction in the summer, which happens to be the high season in Evergreen and the other communities that depend upon Denver’s money and the people who are willing to drive up Highway 74 Genesee will be disrupting all those activities and stopping in its tracks the growth that they have been experiencing in the last two years. She said Kittredge and downtown Evergreen have all their stores up and running that is because of an influx of people willing to drive Morrison Canyon because of its view and because it is a State scenic highway. She said she just didn’t feel that the Board has done due diligence in including the rest of the communities that will be impacted. She said the Board has not included Denver by informing Denver people before going forward with this plan. She asked if the Board has any plans to do that? 

Director Strand asked Attorney Beaton if he had any recommendations on whether the Board should comment in regards to the threatened lawsuit that was presented by Ms. Osborn at the last meeting. Attorney Beaton said what was reported at the last meeting is adequate and there is a process through the County by which the site application will be considered and specific notice will be given out. He said the District has not gotten to that stage of the process when the notice will be given. The District will comply with all the State laws. That has always been the District’s intent. He said the District would comply with the laws in the manner in which it is obligated to do so. 

Chair McNab said for those who were not at the last meeting Ms. Osborn didn’t just threaten to sue the District, but said there will be lawsuit. The Board has restricted their comments in the face of that and will continue to do so.

Director O’Dell commented that every other site they have considered have had people near those sites say the same thing, there will be a lawsuit.

Ms. Osborn said she was talking about maybe impacting five people as opposed to thousands. She said she has seen those cases in the County where notices have gone out to the immediate area.

Chair McNab said as explained at the last meeting the District has not made a formal proposal to the County and when the proposal is made the County’s process will follow, which includes that notice. He said he could assure her that it won’t happen before the Board’s next meeting in August because they have to resolve the land possession issue first. 

Ms. Osborn asked who the notice is going to?

Chair McNab said the County sends it out to its referral agencies, which involves entities within some distance of the facility. That is the statutory scheme.

Ms. Osborn said it was indicated at the last meeting that the Board can go against the wishes of the County Commissioners, is that true?

Chair McNab said his understanding is that Planning Commission has a say and the Board is entitled to when the Planning Commission makes a decision to over rule their decision if that is what the Board chooses to do. 

MINUTES

Thereupon, motion made by Director O’Dell and seconded by Director Mefford, the June 28, 2005 minutes were approved as amended. The motion passed unanimously. 

LEGAL REPORT

Pinnacle Development, Inc.

Attorney Beaton said he sent a collection letter to Mr. Allison of Pinnacle Development, but has not received a response. He said he intends to call Mr. Allison the president of Pinnacle and tell him he is drafting the complaint to seek payment of those charges and if not paid, the complaint will be filed. Director Collins said in the course of reviewing invoices he noticed that the cost of pursuing this has been going up and is now around $400 to collect $1,000. He said he understood Attorney Beaton could also ask for legal fees incurred. Attorney Beaton said he would remind Mr. Allison that charges were not only for the unauthorized charges, but attorney fees as well. Director Collins said it is now a new number even if Mr. Allison says he will pay the $1,000.

CCOERA Participation Agreements

Attorney Beaton asked the Board to recall the discussion from the last meeting about the revised agreements. He said he reviewed those agreements and said they are fine from a legal perspective, but staff still has some matters and wants to review it to get some level of comfort with respect to the agreement. Attorney Beaton said he would recommend the Board consider a motion approving the participation agreements subject to further staff and legal review. The motion was so moved by Director O’Dell, was seconded by Director Strand and passed unanimously.

EXECUTIVE SESSION – Attorney Mark May

Director O’Dell MOVED TO GO INTO EXECUTIVE SESSION for the purpose of receiving legal advice on specific legal questions, including matters posing potential litigation, under C.R.S. 24-6-402(4)(b). The motion was seconded by Director Strand, and passed unanimously.
Director O’Dell MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Collins, and passed unanimously.

NEW BUSINESS

Resident Request for Tap Information

A Genesee resident said he lives across from the Rockland Church and wanted to alert the Board of a possible squabble and seek information regarding overlapping water Districts. After he presented the situation to the Board, Director O’Dell said the Genesee Water & Sanitation District did not overlap with Lookout Mountain Water District. He said that Lookout Water District residents own taps that are transferable, but the Genesee W & S District does not.  He said the Board would give notice to neighbors of anyone living close to them requesting inclusion.

Reservoir Project – Mr. Steve Jamieson

Chair McNab said one issue discussed in executive session needed Board action. He said it was in connection to making application to the State Engineer.  Chair McNab said an application that Mr. Jamieson asked be made to the State Engineer needed a motion authorizing him to make that application. The motion was so moved by Director Strand, was seconded by Director Collins and passed unanimously. 

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of June 2005 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of June 2005 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report - The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of June 2005 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director O’Dell and seconded by Director Strand was unanimously carried with Chair McNab voting aye the Cash Disbursements for June 2005 were approved as submitted.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, District Manager

Stewart McNab, President

Christopher O’Dell, 1st Vice President
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Timothy Collins, Secretary/Treasurer

Scott Mefford, Vice President
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