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RECORD OF PROCEEDINGS


MINUTES OF A SPECIAL MEETING 

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, June 6, 2006

At 5:00 p.m. at the Genesee Fire Station


23455 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Special Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Scott Mefford

Timothy Collins

Bruce Strand

Frank Daviess

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Mike Stonefelt, W.W. Wheeler & Associates; Approximately 40 residents and members of the public.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

BEAR CREEK FLOWS

Chair McNab said the Board began working on the reservoir project in the wake of the drought of 2002. As of 1:00 pm, June 6, 2002 the gauge at Morrison (which is used to determine restrictions) was showing 8.72 cfs and that is under the 10 cfs that is part of the District’s watering restriction plan adopted on March 28, 2006. In 2002 on this same day, same time there was 25 cfs in Bear Creek, which now is considerably lower. 

RESERVOIR PROJECT

Project Update

At the last meeting the Board talked about the engineering done in connection with the project. Since that time the main changes have been working out the details of a contract. 

Attorney Beaton said the Agreement was in a form that had been approved by the bidders and the engineers so the contract form is the same, but changes were made to the schedule of values. The original low bid from ASI-Flatiron’s was $10.8 million and after negotiations it was reduced to below $6.3 million. 

Director Mefford gave a summary of what the differences in price are and why we are here today. One of the largest savings is being able to excavate deeper within the pond area and take the material that is excavated and put that on the face of the dam so that concrete is not used. Additionally, utilizing materials for aggregate, which is going to be used in the RCC. The dam height was reduced by 22 feet and will maintain storage of 100 to 125 acre-feet. 

Chair McNab asked what else should the Board know about the ASI-Flatiron’s contract. Attorney Beaton said that Article 5 of the contract is a cautionary provision. Meaning if the contractor can hold costs, be efficient and be effective with the schedule of values the District and the Contractor would share in a cost savings associated with the difference between the $6,071,615 and the $6,300,000, which is good for the District. The other provisions of the Agreement are fairly standard for a public improvement project like this.

Manager Jones commented on the project funds availability versus the current budget. The project funds available included two line items: 1) net bond proceeds and additional project funds and 2) Enterprise funds, which is in total $6,900,078 for funds available. The current budget includes four items: 1) engineering, 2) construction, 3) performance and payment bond, and 4) other items such as pump modifications.  An approximate budget of $6,605,808. 

Board Discussion/Questions:

· Director Strand - Regarding commodities like the aggregate and water is assumed to come from the site, but if not, how do those costs get incorporated?

Manager Jones - That was the purpose of the test pits to determine the quantity and quality of rock. Additional storage volume was gained and also the aggregate will be used for part of the RCC mixture and on the face of the dam. The water will come from the site at a small pumping station. The bulk of the water needed will be in the months of October and November. By that time the demands of the District should be normal and there should be plenty of water to take care of that.  

· Director Strand - If there is a need to bring in aggregate, contrary to what the contractor has showed, is that at the contractor’s risk?

Manager Jones - That would be shared risk. Chair McNab said it is only shared risk to an established level. Anything the contractor saves below a certain level the difference is split with the District. It won’t go past the scheduled values, but if it does go past the $6.3 million then it sits on the back of the contractor. Manager Jones agreed because of the schedule of values, based on unit volumes that the District is executing the contract by. 

· Director Strand - If later on in the construction there is an opportunity to dig more, is that something that can be negotiated as a separate change order, would it raise the ban from the $6.1 million up to the $6.3 million?

Manager Jones - It would raise the ban $6.1 million up. It would be something the District is requesting. It could come out of the cautionary savings of portion of $114,000 or it could come out as an additional amount above the $6.3 million. 

Public Comments:

· Gary Anderson – Applauded the efforts that have gone into to getting this project as close to the original size plan and close to the cost plan. At some point, if we had to dig down and pump out in order to use all the water in reservoir, is a pumping facility something that we would purchase or use a temporary setup?

Mike Stonefelt - The dead pool is less than 10 acre-feet, but it can’t be defined until they actually do the excavation. Director Mefford said it wasn’t lost storage, but dead storage. He said the pumping would be so rare that would be a temporary set up. 

· William Stanton – In the description of the savings that was given at the last meeting you talked about a glory hole spillway and in the grading plan for the County it looks like the original spillway is attached to the face of the dam, which is it?

Director Mefford - It is actually a glory hole spillway. It is the primary spillway for the facility up to a 500-year storm event. Anything in excess of that 500-year storm event would go over the top of the dam.  Mike Stonefelt said the glory hole is square and is attached to the face of the dam.

· William Stanton – In the costs that were given, is there a contingency element in the construction contract number itself or is that somewhere else? 

Manager Jones - There is not a separate line item for contingency. That gets back to the cautionary provision that was put in place with the contractor. That will provide the incentive to the contractor to bring this in at cost because there is an additional $114,000 in profit that the contractor could make. 

· William Stanton – You said the RCC water will come later in the fall, but what about dust control water during the project? Will supplying the contractor this water for dust control make it more restrictive for Genesee residents?

Manager Jones - The District will supply all the water needs. His concern was the amount of water necessary for RCC placement and that looks like it will fit in with the District’s demands. The District does have water for the dust control and residents won’t have any restrictions. If he gets into a situation where there is a total ban on all outside use he will work with the water commissioner because the reservoir is for the sake of providing storage for the District and if necessary he will do an exchange either through his Dakota Wells or through the existing augmentation pond.

· Resident – Do you have a completion date goal at this time?

Attorney Beaton - The final completion date is October 15, 2007 and the substantial completion date is April 30, 2007. 

· Marc Miller - Is the contractor providing traffic control along the highway?

Manager Jones - That will be the contractor’s responsibility as needed.

· Galen Knickel - Do you have all the necessary permits that you need? 

Attorney Beaton – The District has applications for the grading permit pending before the County since February of this year and the State Engineer. The District had to amend the permit application based on the modifications to the dam and those were submitted in May and that referral process is to be completed soon. 

· Galen Knickel - How long do you think it will take to get these permits, because I understand that you are in violation of the County regulation with regard to grading? Is that correct or not? 

Chair McNab - The County says so, but the District hasn’t resolved that issue, but thanks to Galen’s efforts the County has sent the District a notice of violation based on work done on the site to get ready. The response time for that permit is early July. Attorney Beaton said the District can issue a limited notice to proceed to the contractor in the context of doing this type of preparatory work that is needed without having that permit in hand and the State Engineer approval so that the project can go forward. As soon as those permits are obtained the District will issue a full notice to proceed. 

· Galen Knickel – That is not an easy site to work with as the contractor indicated because he is having trouble trying to find where to stock pile all this stuff he is going to mine in back of the dam until it can be used. Now, you’re going to put a lot of equipment in there, where are you going to put it without further violating the grading permit? He said he wasn’t the guy who went in there and violated the County requirements, the District was. 

Chair McNab – He was not saying the District was in violation or not, that is yet to be determined. The District received the notice from the County, but the County wouldn’t have given the notice if Galen hadn’t gone in there and asked them to do it. 

· Tom Massopust – Regarding staging. There is a big turn out at the end of his drive way. The State has promised the County that there will be enough room to turn a 40 ft school bus around in there. Does the contractor know that or do they plan to use that area for staging?

Chair McNab - The contractor will go through the District’s gate.

· Resident – Wanted to discuss the nature of the bonding.

Attorney Beaton - Pursuant to the specifications of the contract and also state law the contractor has to provide both the payment and a performance bond. The payment bond is to make sure the suppliers and subcontractors are paid. The performance bond is to make sure the contractor performs according to his requirements under the contract. The state law allows the performance bond to be half of the contract price. 

· Resident – Do you anticipate any legal delays or other potential issues that may affect the project? Are you aware of any?

Attorney Beaton - He hopes not, but there have been threats made. The belief is to get this project going. The District has a good contractor and a good contract so there is no reason to delay.

· Lynn Bartsch - The contractor is providing his own performance bond for the first half of the project price is that correct? 

Attorney Beaton - Under the contract the contractor has to perform certain items, mobilization, etc. and as he completes those items he will get paid for the work that was done. The performance bond really acts if there is some unforeseen difficulty or problem. The bond could be resorted to if the contractor didn’t fix the problem. There are three levels of defense to make sure the contractor does what he is obligated to do.

· Gary Anderson – Does the Board have a plan for some capital reserves if there is an overrun on the project or if needed for a membrane filtration system to meet water quality requirements? 

Chair McNab - No plan at this time, but it is a discussion he would like to have. Some districts use a mill levy to pay for operating expenses so that you can deduct it off your income taxes, where this District uses service fees.  He agreed with the need for capital reserves. 

Director Collins - Once the District is able to store water and control some level of still water it may improve the quality of water. It stands to reason that will probably happen, but won’t know for sure until it’s done.

Director Strand - Senate Bill 179 to aid water districts in improving water quality was signed by Governor Owens. He said there may be dollars available in the form of a grant, but said he wants to make sure we understand what our needs are first and do the right thing for infrastructure.

· Resident – Under the revised contract plan if you dig deeper the cost of the project will go up, is there any conflict in the way cautionary proposal was put together? Is there an incentive for the contractor not to dig as deep and make it as wide as we can make it?

Director Mefford - We have the opportunity if the rock conditions are such to add to the storage capacity, but the intent is to achieve the most storage we can based on the current understanding of the rock conditions and test pitting, which is approximately 115 acre feet of storage in the design. 

· Resident – Are there still plans to put in a fire hydrant?

Chair McNab - Yes. 

· Marc Miller – You’re about to sign a contract for $6+ million and you have no idea how many acre-feet?

Chair McNab – No, that is not true. The specifications are designed for 100 to 125 acre feet and targeted at 115 acre feet, not less than 100 ft.

· Resident - What does that represent for usage in a typical summer?

Manager Jones - Based on information from 2002 this reservoir will provide for a three-year drought cycle. This is based on the flows of 2002 and if Genesee had no water restrictions in place. 

· Tom Massopust - If you build a reservoir of 100 acre-feet do you still have rights to store 25 acre feet more? Also, there is a rumor that Hiwan has approached you recently about storing some water for you? 

Director Mefford – A few weeks ago he had a brief discussion with Hiwan’s manager. They discussed if there was an interchange it would require a pipeline that would have to run all the way up there as well as the stream losses if they tried to run water through the stream channel and recover it. In 2002 the lower part of that steam was dry and stream losses were extreme. 

· William Stanton – Pine Brook had an engineer who worked for the contractor is this the same situation?

Chair McNab - Genesee’s contract spells out that the engineer is an independent person not associated with the contractor. The state also took interest in that. It is important to have an independent engineer.

· Galen Knickel - You can save a couple of million dollars that is a benefit to the owners. There is nothing wrong even at this late date to do something that can save a couple of million dollars and the Board has been delinquent in not exploring that.  What is your schedule on this? Are you going to sign this contract and then try to get the permits? 

Attorney Beaton - If the resolution passes tonight the contract will be signed by District representatives and then transferred to the contractors for their signature. The District has a joint venture with two contractors ASI and Flatirons, which is to the benefit of the District. The joint venture has to get insurance and bonds.  The District will also issue the limited notice to proceed then as the permits are obtained the District will give an unconditional notice to proceed.

· Galen Knickel - You don’t’ know how much the dam is really going to cost or how much it will really store or when it will be built?

Director Collins - No, disagrees with that statement. The Board has a high degree of confidence of all that. 

· Galen Knickel - People had confidence in you a couple of years ago and a lot of them are disappointed.

· Gary Anderson - Again applauded the Board for what has been done to obtain the largest size possible and approach the original plan and contain the costs. There has been too much talk about the dam site.

· Michael Murphy – Appreciated the work the Board has done, but it is time to move forward to the next step. He can’t see waiting because it will cost everyone in the long run. Whether our houses burn down because we have no water or we have no water just to use. It is time to move on. 

· Michael Murphy - Speaking directly to Galen Knickel - I appreciate all your work, but some of your letters are pretty condescending to people and you seem to have caused everything to be dragged out. I really would like to see this group move on and move forward. It is time to do something. Otherwise, you are going to cost us some more money. I have read your letter and it is trash and it is basically harassment. I have gone to the Foundation about it so you need to let the Board do their work or you are going to cost 1,400 people a lot. 

Chair McNab closed the public comments.

Resolution to Approve Contract Providing for Construction of Reservoir
Attorney Beaton said the resolution recites some of the same items associated with the Board’s decision with respect to the Planning Commission’s decision on this site. He encouraged the Board to consider the approval of this resolution. The resolution itself allows the contract to be implemented by District officials and staff. It is appropriate for the Board to consider a motion approving the resolution, which awards the contract and in that same motion directing District officials and staff to implement the contract.

Motion: Thereupon, motion made by Director Strand and seconded by Director Daviess to adopt the resolution with regrets that earlier planners of this community did not take this action twenty-five years ago. The motion passed unanimously.

Construction Engineering Services Agreement
Attorney Beaton said the Board has a proposal from W.W. Wheeler dated June 2, 2006 to continue work with respect to the reservoir. The items of work proposed are: 1) Coordination with the State Engineer’s office 2) Performing engineering services in the form of inspection and 3) Preparing construction documentation required by the State Engineer regulations. It is important that the District provide that all these engineering services be undertaken. W.W. Wheeler has proposed a not to exceed amount of $245,000 for these purposes. From a legal perspective and in his experience it is customary that there is a table attached to this proposal that would indicate the number of hours that would be spent for each item and the anticipated personnel that is associated with each task. 

Director Strand said his understanding is that the District has a contract with the contractor who is responsible for building the reservoir and a separate contract for engineering that relates to the items just outlined. Those activities then report to our overall project manager who he understands is the District Manager, Scott Jones. He asked Manager Jones one more time if there was anything else the Board needs to do to make sure he is properly supported to handle the full responsibility of this project in that format? 

Manager Jones said at this point in time and based on the information he has is comfortable acting as what he would rather be called the “ Program Manager” rather than the “Project Manager” because it is more encompassing that way. He said he is comfortable based on every thing that has taken place acting in that capacity. The District has a very good committed, very qualified contractor and engineer to get this project done. 

Director Strand said the reason he asked in this context was to make sure that he understands that there is nothing being asked of W.W. Wheeler as the Contract Support Engineer or the Project Manager that connotes managing this project. W.W. Wheeler is responsible for the things Attorney Beaton just outlined and not responsible for overall project management. Manager Jones said yes, that is correct.

Attorney Beaton said he would like the Board to authorize W.W. Wheeler to continue with its activities with respect to the State Engineer and the project and get a table with more definition of the nature of the projects that are being undertaken in a contract form that the Board could approve.

Motion: Thereupon, motion made by Director Mefford seconded by Director Collins to have W.W Wheeler proceed as necessary right now and to give the Board a contract that included a schedule of values by June 9, 2006. The motion passed unanimously.  

MINUTES

Director Collins said the meeting minutes were getting longer and longer. The Board received an eight page and a three-page version of the May minutes to consider for approval. Director Daviess said he liked the short version. Director Mefford said that most of the districts he is familiar with also have something less than what we usually have and he likes the idea of the reduced version with the opportunity to append to that any more detailed discussion. 

Attorney Beaton said from a legal standpoint and given the potential controversial nature of these matters he would like to see at least through this meeting the detailed discussions of what transpired. He suggested that if things ever get back to normal it may be appropriate, but for now it is nice to know who said what and what was disclosed. 

Director Strand said he would like to see a compromise. He likes cutting out the chatter and retaining the substance. He is inclined to agree with Attorney Beaton, not a transcript, but a brief report. 

Chair McNab said he likes the long version and feels it is an appropriate record of these proceedings. 

Attorney Beaton said he commended Ms. Schrimp on her ability to capture the essence of the meeting. It is not verbatim, but she has done a great job of listening to comments and this is a good summary of what transpired in May and would like a similar version for this meeting.

NEW BUSINESS

Director Collins said the reservoir subcommittee will meet with the contractor, W.W. Wheeler and the State Engineer for a work session on Thursday, June 8th at 2:00pm at the District’s Water Treatment Plant. 

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Scott Mefford, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Frank Daviess, Vice President
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