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RECORD OF PROCEEDINGS


MINUTES OF A REGULAR MEETING 

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, March 22, 2005

At 5:00 p.m. at the Genesee Vista ClubHouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Chris O’Dell

Timothy Collins

Bruce Strand

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Steve Jamieson & Mike Stonefelt, W.W. Wheeler & Associates; Eric Barnes, CPA, Wagner & Barnes, P.C.; Approximately 30 residents including 6 members from the Foundation Board; 2 members of the Foundation ARC; 2 SOS members; and Gene Tanski, Galen Knickel, Jay Horowitz, representing GRIP, Joe Temple, Lariat Loop.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

Thereupon, upon motion made by Director Collins and seconded by Director Strand the Genesee Water & Sanitation District Board of Directors elected to excuse Director Mefford from the March 22, 2005 Board of Directors meeting. The motion passed unanimously.

2004 FINANCIALS AUDITED – Eric Barnes, CPA – Wagner & Barnes, P.C.

Eric Barnes, CPA of Wagner & Barnes introduced himself and said that this was the first year his company had audited the Genesee Water & Sanitation District. He pointed out that there are revisions pending under the Supplemental Section of the audit, pages 25 through 28. He said he did not have a correct interpretation from his staff on how to divide the assets and expenses with regard to the reservoir project between the Government fund and the Enterprise fund. He said his office would meet with Ms. Schrimp and Manager Jones next week to correct those pages.

Mr. Barnes reviewed the preliminary 2004 audited financial statements.  The opinion of the auditors on the financial statements is that the financial statements present fairly, in all material respects, the financial position of Genesee Water & Sanitation District as of December 31, 2004 and the changes in its financial position and its cash flows for the year then ended are in conformity with accounting principles generally accepted in the United States of America.

Mr. Barnes said he considered the District’s internal control structure and disclosed no conditions that he believes to be of a material weakness. However, during the audit he became aware of two matters or opportunities for strengthening internal controls and operating efficiency. First, he recommended the District purchase a software package specifically designed for maintaining fixed asset cost records and for calculating annual depreciation. Currently, an Excel spreadsheet is utilized. He said the current spreadsheet is cumbersome, and does not provide flexible reporting. Second, the 2004 bond issue requires that the District submit annual disclosures of various district statistics and operations within nine months of the end of the year. He said they recommend the District staff set up procedures to accumulate the information on a timely basis and document the issuance of the reports to the appropriate parties as required in the bond statement.

Director Strand asked Mr. Wagner if he had any idea as to what the District’s water and wastewater systems are worth. Mr. Wagner said it depends on how the systems were maintained. If reasonably maintained, it definitely would be more than on the books of $20 million. He said in his experience he has not seen where an entire system had to be replaced, but he has seen where systems are replaced in sections and generally they are spending 25% to 50% more than the original cost. 

Discussion of the District’s Participant Agreement with CCOERA will be put on the April or May’s 2005 Board meeting agenda.

Manager Jones suggested adding to Note 8, page 21, the statement, “Effective January 1, 2005 the Board of Directors authorized an increase in the employers’ contribution to Deferred Compensation of 2%.

Director O’Dell suggested adding to Note 9, page 22, the District’s excess liability of $5,000,000 per occurrence limit.

Mr. Barnes said he met with Directors Collins and Strand before the audit and they had requested information as to the adequacy of the District’s cash reserves. He said Manager Jones provided him with a five-year forecast of anticipated capital expenditures and anticipated revenues. He said starting with roughly $1.3 million dollars in available assets and rolling through the five year forecast what happens is that in 2008 the District runs out of cash if one of four things doesn’t happen: 1) Increase revenue through base fee increase or increased usage; 2) Increase debt issuance; 3) Reduction in expenses or; 4) Increase in property taxes. He said now is probably a good time to start planning for it.

Chair McNab said the Board discussed attempts to have service fees pay for operating expenses and has discussed balancing the budget on the operations side. Mr. Barnes said he selected a few districts that have water and sewer that his company audits for his analysis. He said in terms of a percentage of assets, cash for Genesee is at 10.7%. The next lowest district out of the seven districts he looked at was 17.6% of assets that were in cash reserves. 

Chair McNab asked how many of those districts support their operations through property tax revenues?  Mr. Barnes said two districts out of seven do not. The other five do subsidize operations with property tax revenues. He said he looked at total assets and total revenues to do the analysis. As a percent of revenue cash on hand, Genesee was 59%. The next lowest district was 107%. He said except for the two smallest districts, revenues range from $900,000 to $7.5 million with Genesee at approximately $2.2 million.  Mr. Barnes will email his information to Manager Jones. 

Mr. Barnes asked the Board if they wanted him to present the Budgetary Statements to them after the revisions were made. Director Collins suggested the Board look at it first and then decide if they would like him to come to a Board meeting.

2004 DROUGHT MANAGEMENT PLAN

The Board discussed the proposed 2005 Drought Management Plan. It is the same as the plan adopted the past two years and follows what the District did in the 2002 drought.  Chair McNab noted that the Snowtel site http://www.wcc.nrcs.usda.Ov/snotel/snotel.pl?sitenum= 936&state=co shows below normal water in the snow pack at Echo Lake.

Thereupon, motion made by Director O’Dell and seconded by Director Collins the Genesee Water & Sanitation District Board of Directors adopted the 2005 Drought Management Plan as proposed. The motion passed unanimously.

Director Collins asked Manager Jones to verify the stream flow web site address to make sure it is still correct.  

MINUTES

Thereupon, motion made by Director O’Dell and seconded by Director Collins, the February 22, 2005 minutes were approved with the two changes proposed by Chair McNab. The motion passed unanimously. 

Thereupon, motion made by Director O’Dell and seconded by Director Strand, the March 2, 2005 minutes were approved as submitted. The motion passed unanimously. 

RESERVOIR PROJECT

Chair McNab addressed a court recorder in the audience saying that the District Board has a procedure by which it records its meetings and that she was not invited to take notes or record the meeting. Chair McNab said she was welcome to stay at the meeting, but not record. Mr. Jay Horowitz, resident said that he had asked her to come.  Chair McNab said that Mr. Horowitz should have asked the Board first. Chair McNab said this was not a hearing, but a regular Board meeting.  Chair McNab said that if she continues to record the meeting, the Board meeting would not continue. 

Mr. Horowitz said that as a public entity everyone at the meeting was entitled to take notes he just happens to have a court recorder with him and that she will take notes for him. In the absence of that, he said he did not have a note taking ability and that his hands are limited to having to wait to listen to the tape. Mr. Horowitz said the Board was not helping or assisting the community in anyway by precluding him from a contemporaneous record. He said the Board members are public servants and that they are representing him. He said one would think the Board would be delighted to have a contemporaneous record of what was going on. 

Chair McNab said the answer was still no. Mr. Horowitz asked Chair McNab to state his reasons. Chair McNab said the Board had made a decision previously on how to record the meetings and how they would keep records of the meetings. He said the Board was maintaining the same system of record keeping and did not invite Mr. Horowitz’s court reporter to transcribe the proceedings. Chair McNab said it was a public meeting and therefore the same record will be made available for everyone just as the last 30 Board meetings before on the issues of the reservoir prior to this.

Mr. Horowitz asked the Board for a motion and to hear from each Board member. He asked them to go on record of the fact as to a highly charged controversial decision, that each of them agrees that they do not think there should be contemporaneously generated record. He said he understands that this record would not be official. Chair McNab said if a member of the Board wanted to make a motion to have the meeting transcribed, a member will make that motion, but until then he said he would not call for a motion just because Mr. Horowitz asked for one. 

Thereupon, motion made by Director O’Dell to let the court recorder stay and record the meeting.  Chair McNab asked if there was a second.  The motion died for lack of a second.

A. Jay Horowitz, Galen Knickel, Gene Tanski – (Limited to 30 Minutes) – Presentation regarding position concerning Genesee Reservoir

Chair McNab addressed the audience and said that Mr. Horowitz, Mr. Tanski and Mr. Knickel wanted to make a presentation. He said their presentation concerns matters the Board has been discussing since January 2003 and for that reason their time is limited to thirty minutes.  Chair McNab said the procedure the Board will follow is that these gentlemen can split the thirty minutes and then the Board will ask any questions that they may have and then, at the end, if anyone in the audience has questions directed to the Board they can ask them at that time.

Mr. Knickel asked if anyone in the audience asked questions directed to them if they could answer? Chair McNab said if the audience had questions they could be answered, but not in the context of the Board meeting. He said the three of them presenting could answer audience questions in whatever forum they would like outside the Board meeting. 

Mr. Jay Horowitz

Mr. Horowitz began by asking the Board and District personnel to introduce themselves. Mr. Horowitz said that he was attending the meeting with Mr. Galen Knickel and Mr. Gene Tanski. He said he has been a resident of Genesee for over 23 years and a lawyer for about 38 years. He said that Galen Knickel is a visionary and is responsible for a great deal of the good things in Genesee. He said he wanted to emphasize that Mr. Knickel has a love for this community. Mr. Horowitz said Gene Tanski is a member of the Board of Directors for the Genesee Foundation and has been a resident of Genesee for only a few years, but is committed, and has done a lot of work with him over the last two months. A fourth person he has asked to speak to the Board is Joe Temple.  Mr. Temple is with the Lariat Loop, which is an organization to protect the scenic highway, which according to Mr. Horowitz will now have a 100 ft concrete tower. Mr. Horowitz said the Lariat Loop organization opposes that plan unless the Board can come up with a better plan. 

Mr. Horowitz said they are at the meeting for the following reasons: 1) Neither this Board or its predecessors will ever do something as major by way of an infrastructure project in this community as it is doing now with the reservoir. He said there is constant talk about the all the meetings the Board has had and all the attention the Board has paid, which is appropriate. He said it is a massive thing that Genesee is doing and that each Board member would want to be confident and rest easy that it won’t turn out to be a laughing stock or criticized or exorbitant.  He said he wanted that assurance. 

This is a huge project by the dimensions of Genesee and once it gets started it is underway there is no turning back. Now is the time, even though the Board has had all these meetings now still continues to be the time to look at this. Mr. Horowitz said they were not there as antagonists. He said that since he wrote a letter to the Board on January 25, in which he attacked nobody, he has been attacked. He said the Board’s response to him was criticism in not attending any meetings.  He said it would seem to him that addressing substantive issues and inspiring discussions is what the Board would want do even though the Board has had discussions in the past. 

Mr. Horowitz said they were not there to say the Board has done something stupid in the past, but why they were there was to try and make record of the things they have uncovered and the work they have done. He said the only reason he wanted a court recorder at the meeting is, as an attorney, the notion of people constantly talking about there were lots of meetings and such and such was said, but there is only a record, which is made up after the fact, of the meeting. 

He said he had a couple of specific things to present- their position and what they represent as a group. The first thing they represent and he thinks this is something the Board should embrace, the decisions the Board makes and the basis for those decisions should be transparent when doing a project of this size. It means that when the Board justifies things there should be a record of why it was justified. He said they are here in the cause of transparency and in the cause of local government and in the cause of the six board members, not as an individual, but as wearing your representative cap and deciding what is good for everyone.  Number two; they are not there for the Ralston site. He said they are there advocating that the Ralston site be examined thoroughly and there are several reasons for that and several reasons why they think presumptively their organization looked at the Ralston site and almost surely with what they looked at could save a few million bucks. He said it is intuitively better to work with nature rather than fight nature. The number of reservoirs built in this state that are concrete 100 feet up and a few 100 feet wide are very few. The numbers of reservoirs that work with nature, that use natural contour and take advantage of topography are dozens, if not hundreds. There is a reason for that, it makes sense and eliminates future mechanical problems. It eliminates safety problems. He said they think the Ralston site has to be looked at because it surely will be a few million dollars cheaper and it makes sense to use nature and anesthetically he wants the community to be a premier community.

Mr. Horowitz said again as an intuitive matter the Ralston site would have fewer problems in the future and fewer maintenance problems and no distraction, none of the problems with the rebar, some of which Mr. Tanski will get into, but obviously facing more problems when developing a massive concrete reservoir. He said there are lots of people in the community who have registered a concern. There is nobody in this community who has affirmatively petitioned the Board the put the site where it is. The Board decided that. He said in response to GRIP’s web site more than one hundred have signed their petition to take a second look at the Ralston site.  Also, Boards of Directors of various homeowners associations, representing three hundred and twenty seven constituents have said to take a second look. 

Mr. Horowitz said he thought it was very important to have a record, he said he would be requesting a copy of the meeting tape and thinks that it is critical because this is the time when the decision-making is going on. He said he has heard about all these meetings that went on before and understands there was no site selection before the bond issue. He said the Board then bent to the wills and desires of some fifty people who live on Bitterroot. This particular site was identified in August as the specific site. He said the difference they are talking about is between August and March and they started writing the Board in January. He said he hopes they can have more meetings and discussions. He said he feels they have been attacked and would like to put that aside. He asked where are we going to put the reservoir? Do you really feel comfortable given all the factors we are throwing up to you to put the reservoir where it is now planned? 

Mr. Horowitz thanked the Board for listening and introduced Mr. Tanski to talk about the factors they looked at with regard to cost savings.

Mr. Gene Tanski

Mr. Tanski said that factually he has been able to document costs with regard to the current site, the Lower Alternate, as well as supporting reasons why the Ralston site is worth looking at. He said he is asking that the Ralston site be looked at to the same degree as the Lower Alternate site was looked at.  He said he remembered that Lower Alternate site was started as something else, which couldn’t hold 125 acre-feet. It was reengineered into the Lower Alternate site so it could hold 125 acre-feet for which the bid came in at over $10 million dollars. It then was reworked again and again in order to come in at the $8 million dollar budget. He said when he is talking about due diligence, review and work those are the types of things he is talking about. 

Mr. Tanski said the Lower Alternate site for its type of construction is one of most expensive constructs in Colorado. He asked if that justified and if it needs to be? A lot of other people and there are thirty some reservoirs have figured out how to build a reservoir for over 125 acre-feet for somewhere between $8 and $20 thousand dollars per acre-foot. These figures include spillways. If the District were to build it for $8,000 per acre-foot the District would spend $1 million on this reservoir, If it were at the highest and spent $20 thousand an acre foot the District would spend $2.5 million on this reservoir. $1 million to $2.5 million are the facts on what was spent on reservoirs in this state. Not $8 million dollars for 125 acre-feet. It is not necessary. 

Secondly, Mr. Tanski asked whether given the economic situations and given the degree of planning that went into these figures the dam and the way it is supposed to be built now, with the road, with the concrete and so on, can it be done at $8 million dollars? He asked the Board that if they were confident in their figures. He said the one thing the Board should absolutely require from anyone who bids is a fixed price contract. The reason he said he puts that forward is that the Bureau of Labor Statistics, producer price index has noted since January 2004 to January 2005 a rise in the price of structural steel i.e., rebar, which will be used extensively in this dam construction from $358 per ton to $578 per ton, that is 65% in one year. He said buyers just signed a 71% increase to all suppliers of buyers of coke in the world. So one the basic raw materials starting on March 1 2005 has contractually increased 71.5% that is directly going to go into the cost of steel going forward. The cost of concrete again from the Bureau of Labor and Statistics in the first two months of 2005 has gone up 17%. One of largest drivers of that is the cost of Portland cement. Also, keep in mind in order to keep costs down it has become regular practice across the state and the country for fly ash to be introduced as a replacement for Portland cement. Fly ash has some goods’ and some bads. The good is that it makes the cement stronger and the bads are that the US Geological Survey rates fly ash as a purveyor of radioactive material. He said what will be introduced, unless they contract with the extra cost assuring that no fly ash whatsoever is involved with the concrete that is in the construct of this huge dam, it’s the introduction of uranium and thorium into the water, into the land, into the minerals, and into wildlife of Genesee. He said it was something for the Board to think about when doing steel and concrete construction.

Mr. Tanski said there has been a dam construction proposal and a design for the Ralston site that has been costed out with the pipeline at approximately $8 million dollars. He has been told that all due diligence has been done on that site with the same degree as the Lower Alternate site. He said he doubts that, and the reason he doubts it, is one thing that was brought up was that by law and by requirement it has to have a centered concrete spillway, which is one of the largest pieces of the cost structure for Ralston. He said he spoke to Mr. Mark Haynes who is part of the Colorado Division of Water Resources who approves all dams and who has a pretty good idea of what the law. Mr. Haynes said the spillway is not a law and it is not a requirement. (A copy of the list of dams is incorporated within and made part of these minutes by attachment) In fact, he said their preference is to have natural rock and a side spillway, which Ralston is perfectly set up for. This would take away one of the largest cost factors for this site. 

Mr. Tanski said the second example is the pipeline. The estimate is $3 million dollars for a pump station and a pipeline. He said that the Monterey peninsula is putting in a water pipeline, which has a far higher regulatory environmental concern then Colorado does. Their cost per linear foot is $75 with high residential, lots of concrete buildings, and lots of tearing up streets. The cost is about $375,000 dollars per mile, which would be $750,000 for a pipeline from the Ralston site. He said the District doesn’t have half the problems they have. He said this is factual evidence of what is there. He said there is lots of evidence and facts about how this can be done. Against every other dam that has been done in Colorado it could be done easily for $4 million dollars. He said he would be happy to start the company that fixed costs, designed, and cost this thing in the loop.

Mr. Galen Knickel

Mr. Knickel said the dam cost at the Lower Alternate site projected by District engineers and bond counsel to cost not $8 million dollars, but more. Than that when $2.5 million dollars of interest is paid the debt the District will have is over $10.5 million to store 125 acre-feet of water. That is the highest cost of any dam built in Colorado over the past ten years. He said a dam at the Ralston site would cost half the principle amount and save half the interest that is a total savings of over $5 million dollars. This is an amount that should motivate everyone to look more closely at the Ralston site. $5 million dollars should be enough incentive to try to make the Ralston site work.

Mr. Knickel said the Board and residents have been led to believe that the District cannot change the point of diversion or told that it is too expensive to build a pipeline to fill the Ralston reservoir from our present point of diversion. Are those real or imagined obstacles?  First, what is the point of diversion? Mr. Knickel pointed to a map of Genesee’s point of diversion by its Water Plant. He said by a series of decrees in water court the District is now able to draw water out of Bear Creek and pump it into its Water Plant for treatment and distribution throughout Genesee. Usually when someone changes the point of diversion as the District did, it will give up some water and leave it in the stream to satisfy other users. Because the District has already done that it can now store up to 125 acre-feet of those rights and is allowed to store that amount year upon year assuming enough water is available in the stream between May and October and assuming the District has enough storage capacity. If the District had more than 125 acre-feet of storage it could store more than one years allotment like most municipal users do to protect their users during an extended drought cycles. 

Mr. Knickel asked where is the most cost efficient place to take and divert water for the District to store? He said it would be right at the Ralston dam site about 1½ mile up Cold Springs Gulch. That site is several 100 feet above the District’s Water Treatment Plant in Bear Creek. He said the District wouldn’t need a pipeline or pumps to fill the reservoir; nature would serve it to the District for storage right at the reservoir because this area has a drainage basin of about 3 ½ square miles (about the size of all Genesee). If we delay the flow of some of the excess water and stored it into Ralston reservoir for later release, down to present point of diversion would that really be a significant change in the point of diversion? Or would it tend to even out the flow of water down the creek in Cold Springs Gulch to our present point of diversion at the Water Plant? Who would be hurt? Who would be getting less water when they needed it? 

According to state records there are just eight domestic wells between Ralston and the reservoir site. Mr. Knickel pointed to the eight lots on the map. None of them trump the District’s Pioneer Union priority dates as far as storage. He said, what would really happen to the water available to those wells if the District builds a pond above it? Some of that stored water will seep into the ground; some will increase the normal flow of water in the stream above the ground. Virtually all the water with the exception of the water that evaporates from the surface of the reservoir will return to Bear Creek right to the present diversion where the dam is located. Slowing down the water and letting it come out to the regular point of diversion. 

What about the wells from Cold Springs Gulch if we store run off water before it gets to their well field? Those wells along the way should benefit especially during dry spells from a constant supplementary seepage and our occasional releases of water from the Ralston reservoir. Whose water rights would be hurt? What usually happens when someone files for a change in diversion? Owners on the stream file an objection. They usually find out what is going on, then the water lawyer contacts the objectors who think their rights are adversely affected, negotiations begin in an attempt to satisfy concerns of all objectors before the case is heard in water court. Most cases are settled out of court before the hearing. Good experienced water attorneys meet each other in court every week. Their livelihood depends on making things work. They do not try to make problems. None of this has been explained to us, what problems might arise if we change our point of diversion, if it really is a transfer. What if we have to concede a few acres of storage water to appease any objector, would that be fatal? The Ralston site could store three years of successive water allocations so we can afford to give up some of that and still maintain our long term needs and more. 

Mr. Knickel said if we encounter some insurmountable obstacle from the entities opposed to modifying our alternate point of diversion we can withdraw our application and wait for a more propitious time. If it takes a while to process the modifications of the point of diversion that needn’t delay the filling of Ralston reservoir. We can fill it initially with water from our present domestic water line that presently runs within a few hundred yards of the Ralston site. The estimated cost using our existing pipeline is less than $70 thousand dollars that is a very small amount contrasted with saving over $5 million dollars. The reservoir doesn’t require filling every night, once filled the water just sits there until the need to supplement flows in Bear Creek or some of it used in fire fighting. Even then it would seldom need more than topping off, rarely would it need grading. If for some reason and at some future time a pipeline should be needed to fill and draw water from the reservoir several routes will be explored without delaying the construction of the reservoir. One example is along the Exel power line easement that runs between the Water Treatment Plant and the Ralston reservoir, or paralleling Cold Springs Creek, which is a shorter distance between the Ralston reservoir and the Water Treatment Plant. The pipeline needn’t be buried below the frost line so it would be relatively easy to put in place. 

So, instead of spending more of our money on engineering fees and legal fees trying to justify two alternate and expensive reservoir sites its time to get serious about the Ralston site and its many natural advantages. There is more than a $5 million dollar savings incentive for the Genesee community in the Ralston valley if the Board would only look until they find it. Don’t stop looking prematurely. 

Joe Temple

Mr. Temple said that the Lariat Loop received a $100,000 dollar grant from C-DOT, which designated them as a Scenic Byway to do a corridor preservation plan and an audio tour of the area. His charge is to preserve the scenic resources and start historic researches along the loop. He said when this project was brought to their attention they were concerned and as stated in his letter they would like the Board to look at alternatives and one that was mentioned was the Ralston site, but maybe there are others, but he defers to the Board on that.

He said what was not in his letter to the Board was that he would them to consider if the Board ends up back at the proposed Alternate site is to hire a landscape architect and try to camouflage the dam as much as possible and maybe adding some rock-face or color in the concrete to hide it so it is less visible to the public when traveling through the corridor. Mitigation measures to be looked at. He said his first choice is to avoid heavy duty concrete and look into more camouflage costs by going to a more environmentally mundane site like on the Ralston site. He said he does want the Board to get involved in the corridor management plan because Genesee community has set the tone for environmentally sensitive development and they need that input.

Questions and Discussion

Chair McNab asked if the Board had any questions for those who made the presentation. Director O’Dell said there has been a number of numbers thrown out with respect to a contractor who was contacted about the cost of the Ralston site. He asked if they have anything more than just their statement and have they gone through the same things that the District engineers have gone through in doing the costs? Mr. Knickel said it is a very experienced contractor. Director O’Dell asked who it was? Mr. Knickel said he doesn’t want to tell the Board because the contractor could be a bidder on the dam and he didn’t want to disadvantage him because of any vindictive feelings or contrived concerns and didn’t want him disqualified from bidding. Mr. Knickel did say that this is an organization that has been in business for a long time and has built dams up and down the front-range and throughout the west. He said they have nothing but the highest reputation. 

Mr. Knickel said this contractor came out and looked at the Ralston site and did some cross sections and surveys to get an idea of quantity, but because there was nothing in the District’s engineer’s documents that were made available to him, it didn’t give the contractor anything to go by. He said there was not enough detail to compare 100% apples to apples, but based on the contractor’s experience and just driving up to it and again based on years of experience the contractor said, “it is a piece of cake to do a dam down there.” “All of the earth is there that you could possibly need.” Mr. Knickel said if the Board wanted to talk to some construction people about the Ralston site to call up a couple of contractors and have them look at it. He said to give them the engineer’s papers and verify it for themselves.

Mr. Horowitz said he wrote to the Board on February 23rd and said that Mr. Knickel had fellow who came up with a $2.9 million dollar estimate that is for a linear pipe at $19 dollars a foot and a pumping station for $200,000. He said if they add on another $500,000 and assuming the need for a pipeline, which may not be needed, they were coming out with a construction cost of $3.4 million dollars, a contrasted difference from $6.4 million dollars. He said he wasn’t sure if that was a real number or not, there was no back-up, he only saw the bottom line figure. Mr. Horowitz said that was in a letter he sent to the Board last month. He said he respects Mr. Knickel’s concerns, but if there is some genuine interest then or now maybe they can work out something. He said that is real money and a real guy who went up there. He said he also mentioned in that letter that he referenced the reservoirs that company had done. He said he also made the offer that he would personally pay $5,000 and was confident he could get four or five other people to do the same thing if cost was a concern. He said he never received a response to his offer. He said he didn’t know how much more good faith he could show than offering out of his own pocket for the District’s study, if the District is short-handed in cash. 

Director O’Dell asked Mr. Knickel when his contractor estimated Ralston what he estimated in contingencies? Mr. Knickel said he didn’t have a lot of contingencies. Director O’Dell said that this is one of main disconnects they have about this huge alleged difference in costs. Director O’Dell said because of the way the Board chose to do the bond issue it was done before they chose a site. He said somehow the Board had to pick a number and instructed the engineer to put in huge contingencies in the estimate. He said the Board has absolutely no expectation of spending $8 million dollars. 

Director O’Dell agreed he wouldn’t take a bid that wasn’t a fixed priced contract. Other Board members did not agree. He said these disconnects everyone is seeing is that the Lower Alternate site price contains a contingency of 35%, which amounts to $1,757,867. He passed out a chart he had prepared grouping the costs. Director O’Dell said with respect to the Ralston site if they take into account the District’s engineer’s estimate of construction hard costs, mobilization, bonds and insurance and compared it to a number that Mr. Tankski threw out the other night with 10% for contingencies the District’s cost for the Ralston site without the pipeline is actually less than what their engineer is saying. 

Director O’Dell said the main difference in price isn’t the reservoir itself, but in the price of the pipeline. He asked Mr. Knickel what he could tell them about the pipeline costs. Mr. Knickel said he wouldn’t put the pipeline in. Chair McNab asked where the $500,000 pipeline estimate came from. Mr. Knickel said it was difficult for his contractor to know what the engineer was actually specifying, so he had to really take a shot at it. Mr. Knickel said what the Board doesn’t understand is that they didn’t have to bury the pipeline below the frost line six feet down like the domestic lines. He said they could lay it on the top of the ground because it’s either full and running or it’s empty, and if there is a low spot they could put drain in. He said if the pipe is above ground they are only looking at the cost of the pipe and hauling it in and those are not great costs. 

Director Strand asked Mr. Tanski about the pipeline in his Monterey example. Mr. Tanski said it was 8-inch steel pipe at a cost of $75 dollars a linear foot which included installation, trenching, backfilling and the pump station. 

Director Collins asked with regard to the document they presented of the cost of dams built in Colorado since 1995, if they looked at the specific conditions with each of the dams. Mr. Knickel said Ron Lewis from the Evergreen area just built a 50 acre-foot reservoir in Buffalo Park its cost was $500,000, which is $10,000 an acre foot. He said he used on-site dirt and rock, and is known for being conservative with the dollar. Another example is a reservoir upstream of the Ralston site that is an augmentation pond for Spring Ranch is 20 acre-feet and was built some years ago to augment the wells. 

Director Collins asked how many petitions GRIP received and what GRIP’s process was in receiving them and if they were all validated? Mr. Tanski said they received 109 signatures from Genesee Foundation plus a letter from the five members of the Genesee Village Master Association, which has 357 members. He said the signatures were all validated. Director Collins asked Ms. Schrimp how many registered voters in the 2002 election. Ms. Schrimp said she really didn’t remember, but there were approximately 2,210 registered voters, and 1,024 returned.

Chair McNab said he hadn’t heard anything new from the GRIP members and that these were all issues that the Board has addressed before. He said there is a list on the table at the back of the various meetings the Board has had concerning reservoir issues going back to the beginning. He said the August 24th meeting was when the Board decided to go forward at the location where they are now and are proceeding with that. In fact, he said all of these issues in one way or another have been discussed at these meetings. 

Chair McNab said he had made a list of the main points that were made by GRIP. A constant refrain he heard was that the water district did not give the same look at the Ralston site as they gave to any of the other sites. He said that is not true, and that there was handout on the table that contains a summary spreadsheet of all the sites and attached to that is the back up details for each one of the sites that were considered. He said this spreadsheet was prepared by the District’s engineer and made available to everyone at the August 24th meeting, which Mr. Knickel didn’t attend. 

Chair McNab said another thing said was that the engineer only spent twenty minutes on the Ralston site, whereas he spent hours on the other sites. He then asked Mr. Jamison to talk about what was done at the various sites and the amount of time spent.

Mr. Jamieson said all of the primary reservoir sites were studied to the same level of detail and they developed a cost estimate for each site that was presented at several Board meetings. He commented that Wheeler’s engineering team visited all of the primary reservoir sites during the design phase They evaluated each site to see what would be the best type of dam, earth dam, concrete dam, rock-filled dam etc, for each site. Wheeler’s engineering team determined that an earth dam at the Ralslton site makes the most sense. He said they also did wetlands mapping at the primary sites, studied and developed a two sheet preliminary design drawings for each site. The cross sections were used to develop construction quantities for their cost opinions and they used standard construction cost estimated procedures to develop their cost estimates. All of this information was done for the seven primary sites they looked at. Mr. Jamieson said that during the public review process in the summer of 2004, there were other sites added to the list and they all were given the same level of detail and presented at the August meeting. That was time when the Board selected the Lower Alternate site as the preferred site. Since that time, Wheeler has been working on final designs for that site.

Chair McNab said the next issue has to do with the pipeline. He said he heard various ranges in costs and size and that the pipe didn’t have to be buried. He asked Mr. Jamieson to explain the design on the Ralston site and why it had the features it had.

Mr. Jamieson said the change in elevation from the water treatment plant to the Ralston site is about 500 feet with the distance at 11,000 feet. All of the projects were designed for delivery of about 1,000 gallons per minutes. They looked at the head loss that would be required to pump water from the Water Treatment Plant up to the Ralston site and that would need to be an 18 inch diameter steel pipe. He said you have to have those kinds of pressures to get it up there. 

Mr. Jamieson said when Mr. Tanski talked about an 8-inch pipe versus an 18 inch steel pipe there is a big difference. He said he saw a letter that Mr. Horowitz wrote that said the pipeline could be done for $500,000. He said that the distance is 11,000 linear feet from the Water Treatment Plant to the Ralston Site. At $500,000 divided by 11,000 that is a price of about $45 a foot. Mr. Jamieson said he received a recent quote from Northeest Pipe and Steel the cost to just deliver steel pipe would be around $40 per foot.  If the District uses the $500,000 number, it would only have enough money to buy the pipe, but not enough money to install it or build a pump station. He said he has a real concern if someone said they could build a pipeline and pump station for $500,000. He said he spoke to Renaud Excavating who is familiar with the Genesee area and received a quote for 3,000 feet of 12-inch diameter water pipe going from the Wastewater Treatment Plant to the Water Treatment Plant at a cost around $93 a linear foot. 

Mr. Jamieson then commented about the concept of just laying the pipe on the ground. He said he would never do that and no engineer who designs water systems would ever do that. He said it sounds nice saying you only have to run it when you need to, but there will be times when you do need to run it and it will be frozen. It is standard practice to bury the pipeline under the frost level. 

Director Strand asked Mr. Jamieson if the District could run treated water down the streambed with chlorine in it. Mr. Jamieson said you would probably need to get a NPDS (National Pollant Discharge Elimination Permit) to do that. Manager Jones said that once the water is discharged you would have to prove to the state that there is no chlorine in that water.  

Mr. Jamieson said he understands that one concept would be to fill the Ralston reservoir with the existing treated water system then let it run by gravity flow in a pipeline constructed along the Public Service Company power-line easement. He said if you do that you are pumping treated water up there which is much more expensive. He showed a map showing the Ralston site and the Water Treatment Plant. He said the first issue is filling it with chlorinated water and the second issue is following the Public Service easement. He said you cannot gravity flow water in a pipeline in the Public Service easement because it goes up and down different gullies. The only way to do gravity from the Ralston site to the Water Treatment Plant would be to put some booster stations in those valleys. The idea of a gravity flow pipeline along the Public Service Company easement really doesn’t make a lot of sense. He said the way they looked at it was the need to pump the water up to the reservoir and then use the pressure at the reservoir head to deliver water back down to the Water Treatment Plant. He then referred to Mr. Horowitz’s letter dated February 17, 2005 under Issue Number 6 in the letter Mr. Jamieson said that Mr. Horowitz’s letter indicated that due to water rights reasons, you state that a pipeline is needed for the Ralston Dam because it would avoid a point of diversion case. Essentially, you need to have a pipeline and deal with a pipeline with a lot of pressure and a lot of head on it. He said he sees no credible reason why anyone could say they could do this for $500,000.

Chair McNab said the Board was accused of getting a legal opinion about changing the water rights without being transparent. He said he remembers sitting in this room and having Attorney Beaton give the Board the advice about building a reservoir in the Cold Springs Gulch up above the Ralston property and filling it with water from either Cold Springs or naturally and what impact that could have on the District’s water rights decrees. Chair McNab asked Attorney Beaton to repeat what he told the Board last year regarding this.

Attorney Beaton said the District currently has favorable water court decrees as Mr. Knickel knows and can store under its Pioneer Union water rights, Priorities 11 and 15, 125 acre-feet out of the Genesee mountain pipeline. If the District has to change the point of diversion and go back to water court, it opens up those decrees to be attacked by other water users. In the change in water rights cases the District will lose water in the context of additional restrictions and conditions on the storage of that water. He said he thinks those additional restrictions would be significant. Attorney Beaton said going back to a change case really is to the District’s detriment. He said he advised the Board to not go back to water court and not run the risk of losing the valuable rights the District has. Therefore, a change in the point of diversion is not advisable. 

Mr. Knickel asked who would be injured? Attorney Beaton said those who will be injured are the City and County of Denver with their Marston rights, the City of Lakewood with their Pioneer Union rights and what they will do with that change case is say they want Genesee to divert and store less water because conditions have changed on Bear Creek. The District has Junior water rights and the change that was entered in the 1970’s was fairly primitive, they are going to require much more monitoring and require the conditions on storage be more severe. So in that setting, he thinks it is likely the District would suffer a significant contraction on 125 acre-feet under its existing favorable decrees.

Mr. Knickel said you don’t know until you get to the day of trial, how serious it can get? Attorney Beaton said he has been doing this for twenty-five years and every year the cases in water court get tougher and tougher. His recent experience has been when you bring a case of this nature with a favorable decree, the end product is much worse than what you went in with. Chair McNab said he understands Denver lost senior rights above us. Attorney Beaton said that was true and Denver had the Simington priority when it went through its change case and that is a recent case and example of when you go in with a change case the current water court environment is the likelihood of losing.

Mr. Horowitz asked if we assume the pipeline scenario then are we taking out the probable scrutiny. Attorney Beaton said yes, that is why he recommended to the District Board that they not entertain the notice of a change in water rights. Mr. Horowtiz asked if we fill the Ralston site with the water that comes from that stream north west of there, is that a change in diversion? Attorney Beaton said yes because the point of diversion that the District currently has is on Bear Creak and is above Cold Springs Gulch. In order for the District to take and effectively store water at Ralston or any of these other sites with natural flow constitutes a change in water rights and that means going back to water court. Attorney Beaton said the water court rules allow a change in a point of diversion within 200 feet of its decreed location without triggering this sort of scrutiny. 

Chair McNab said the plan that the Board has of putting water in the Alternate site is that it won’t change the point of diversion. Mr. Horowitz asked if there is any other area of exception apart from or addition to the 200-foot exception when you have no change in the intervening users. Attorney Beaton said, no and he hasn’t found that sort of exception, again he said the District has favorable decrees obtained in the 1970s and wants to preserve and protect those decrees. 

Mr. Knickel said what if in a change of diversion the District’s storage was knocked down to 100 acre-feet of storage a year or 75 acre-feet? What is the down side for the District? What if it takes two years to fill instead of one year? Director O’Dell said one down side is if there is another drought two years in a row and we draw the reservoir down that year we don’t have a chance to fill it back up in one year. Mr. Knickel said the Board should think long-term in storing water and acquiring enough land. Mr. Knickel asked if the rights the District has for storing could be used for direct flow. Attorney Beaton said yes, he believes they can be used for direct flow, but his concern is going back to water court and that objectors will challenge the District’s ability to store under those junior priorities. Again he said he thinks they would challenge and the District may not be able to store any water. He said this is a water right that has not been exercised for a while, and in this climate it is inadvisable to go back to water court if the District can figure out an engineering solution instead. 

Chair McNab said he was not willing to vote for taking a risk with the District’s most valuable asset, maybe not in dollars, by putting it at risk and going to water court. 

Mr. Knickel said with $5 million at stake, what is $100,000 dollars? Mr. Jamieson said he just didn’t see that there was a $5 million dollar difference in costs and that he hadn’t shown them the $5 million in cost savings. Mr. Knickel remarked, “Maybe you don’t, but my contractor does.” 

Director O’Dell commented on the 404B permitting process. He said the District already has a letter from the Corps of Engineers saying that they have no jurisdiction over the Lower Alternate site. He said the comment raised in the flyer was that because the Ralston site and the site below the Wastewater Treatment Plant are both less then .5 acres the Corp of Engineers had no jurisdiction of those either. Director O’Dell said his recollection was that there is some kind of a national permit for small sites, but the District didn’t come within that. Mr. Jamieson explained that he has designed and written environmental impact statements. He said the 404B wetland permitting issue is always critical when looking at water projects. He said he confirmed this with Steve Doughtery who does the wetlands permitting and does a lot of permitting for water projects. Mr. Jamieson said it may sound strange, but section 404B of the Clean Water Act the Corps of Engineers is required to look at alternatives and permit the site with the least amount of environmental practicable damage to the aquatic environment. 

The District already has a clean site at the Lower Alternate dam site, in which it has a letter stating there are no jurisdictional wetlands. The reason for that is the wetlands are not connected to Cold Springs Gulch. That is why it is not considered jurisdictional. During the wetlands mapping, they mapped more than .42 acres at the Ralston dam site and that would be considered jurisdictional.  He said that if the District goes back to the Corps of Engineers and says it wants to do the Ralston site now, the Corps will say the Alternate site is the least environmental damaging, why is this site now the least environmental damage practical alternative. Director O’Dell said if we say because it is a less cost, what would the Corp say? Mr. Jamieson said there is a technology, costs, and a logistics test in the Corps definition of, “practicable.” The Corp considers cost as what are people willing to pay. He said it has to be a significant cost difference for a site to not meet the cost test.  In this case, the cost of water storage that Genesee residents are willing to pay has already been established by the May election results.

Director O’Dell asked Mr. Jamieson to comment regarding the flyer that noted if wetlands are under .5 acres that the Corps of Engineers would not get involved and to also talk about the national permits. Mr. Jamieson said you could try to get an Individual Permit for this, but with the .42 acres you would still have to go through the Individual Permit process, but within that process you are talking about a 120 to 160 day process and there will be a public comments and anyone can ask for a review of that. 

Mr. Jamieson said then that gets you into the whole Federal permitting program.  He said the District has a clean site that works and to look at another site now for about the same amount of money, why would the District open itself up to that kind of permitting process. Also, with the Individual Permit you have to address the endangered species issues. The U.S. Fish and Wildlife Service considers any drop of water to be a threat to the continued existence of the endangered species in Nebraska. He indicated that the current threshold for getting involved in the program is an annual depletion of about 25 acre-feet. He said that right now if you are involved with the endangered species program there is no guarantee and you are subject to an annual review by the U.S. Fish and Wildlife Service biologists to determine if South Platte endangered species are making sufficient recovery, if not, the District may not be allowed to continue to divert water into its system. They are working on a three states agreement between Colorado, Nebraska and Wyoming. There is nothing in place right now. If the District becomes involved in the program they will be subject to biological reviews of species in Nebraska that you have no control over. The key issue is why would the District want to get involved in this program when it has a site that has no federal permitting issues involved? He said that is a major issue in water projects that most people do not understand. 

Director O’Dell asked Mr. Tankski, Mr. Horowitz and Mr. Knickel what more they would like the Board to do with regard to the Ralston site. Specifically. 

Mr. Tankski said he would like a design of the Ralston reservoir without a concrete spillway. He said it is not required, is a huge cost item in the estimate and has a Colorado Water Resources statement saying that it is not required. 

Mr. Tankski said the requirement of using 18-inch pipe and a certain flow rate should be studied. He said what if we use a 6-inch or 8-inch pipe? He asked Manager Jones what is the largest pipe used in the District. Manager Jones said right now it is 12-inch, but the linear footage of that is less than 400 foot. Mr. Tankski said the problem with engineering is that a lot of times you get a quote and it is based on factors or assumptions as to what you want to look at. He said the issue is about scenarios, what if we ran a scenario with an 8-inch pipe with a 200 foot per minute flow rate or something like that and what if we didn’t have a concrete spillway. 

Mr. Tanski said the current situation on Lower Alternate site, its price quote, its contingency, its structure and design was the result of alterations. It was originally at one place and got reconsidered and repositioned, that came in at a certain price of $10 million, different assumptions were made and different estimates were made, different points of view were taken into account then it was down to $8 million. 

Director Collins asked if the term value engineering the Ralston site is what Mr. Tanski was referring to. Mr. Tanski said the preliminary design work done on the Lower Alternate site was first rate and has no objections to anything Wheeler did, but asked if that same amount of energy and focus and creativity and cost drive had been applied to the Ralston site. 

Mr. Horowitz said his letter to the Board had included preliminary numbers based on what he had heard. If those things were way off some time between February 23rd and March 23rd that easily could result in taking another look. He said the premise of all of this is a little bit troublesome, but by just eyeballing the numbers now that Director O’Dell pass out is showing the Ralston site without a pipeline at $2.3 million dollars, which he believes is a good number and better than what they have for the Alternate site. He said the contingencies and land numbers are pumped up by $1.8 million dollars and the land costs at $1,150,000. He said they have a proposal, and sure that may fall flat on its face, but the proposal on the land shows that it will cost the District nothing. 

Mr. Horowitz said it would cost less than what the District is doing with Mr. Williams. He said he had a long conversation with Attorney Ken Skoggs, who is working with Mr. Williams on this deal and the District is giving Mr. Williams four taps free. The Board Interjected and said “No that is incorrect.” Chair McNab said the Board has agreed that it will accept his petition if he decides to file one for four water taps on his acreage. The Board has also agreed that they have the discretion to either grant to not grant those water taps as they would grant any other person who came in asking for water taps. The Board has also agreed to a price for the land if the land is not annexed into the District. 

Mr. Horowitz said the $950,000 dollars for Ralston site assumes something that Mr. Knickel has been assuming is a vastly different thing because Mr. Knickel has been assuming the District would be able to trade taps and charge for those taps and be paid for those taps and there would not be $950,000 cost there would be a $0 cost. 

Director O’Dell said the issue with the discussion is that we are comparing apples to oranges. Director O’Dell he said he expected the GRIP members to have an engineering estimate on Ralston dam and that is what he was hoping for. Director O’Dell said he much prefers to rely on Mr. Jamieson’s numbers where he has actually put a pencil to the concrete costs, etc.  He said that is what is fair to the residents. Director O’Dell said again the District’s numbers have large contingencies and the Board doesn’t expect to spend that. Mr. Horowitz said what was a policy issue and not explained to the taxpayers before the vote. Director O’Dell said he would be happy to show Mr. Horowitz the flyer where he not only put the contingencies on the flyer, but circled them and put big letters on them and delivered them himself door-to-door. He said his intent is to get a good comparison. Mr. Horowitz said what he doesn’t get from this is if on his cost sheet his pricing of the pipeline including the pumping station was $1.9 million dollars. Mr. Jamieson said, yes this is information that was presented at the August 24th meeting. Mr. Horowitz said he would think that Mr. Tanski who with his engineering background might be able to come up with something less than $1.9 million dollars.

Chair McNab said the purpose of this meeting was to let GRIP have their say, but by the same token the Board has chosen an engineer and is not shopping engineers now to see if someone can give them a better deal. Chair McNab said the Board is trying to find out if there is something new from them, something that it hasn’t heard before and considered when the Board made its decision and that it should consider now. 

Mr. Horowitz said based upon what he heard and based upon what Mr. Tanski has said it would seem to him that there is a huge number, which is driving the difference here - the $1.9 million dollars number for the pipeline and pumping station. He said he did rely on a number that the Board is telling him is a ridiculous price. He said he didn’t know, but that he used $20 dollars a linear foot for the pipeline and used $150,000 dollars for a pump station. He said he didn’t research that himself but was given those numbers. He said that may be absurd, but even if that is absurd at $500,000 what he would propose is to get someone to price this out with the guidance of Mr. Tanski helping the Board as to whether or not that really is realistic or weather or not Mr. Jamieson has just used a number that is so much larger than realistic and the Board is proceeding with an improper premise. 

Chair McNab said his reaction to Mr. Horowitz comment is simple. He said you pull a number out of the air and say that is my number and your number is $1.9 million higher so that is unreasonable. Frankly, he said, he hasn’t heard anything tonight and hasn’t seen or anything in the flyers that tells the Board that Mr. Jamieson’s number is unrealistic in any way. He said he hasn’t heard anything about engineering. 

Mr. Horowitz said he would like to see the back up on the numbers Mr. Jamieson has for the Ralston site. He said these are good numbers and the Board eliminates $950,000 for the land, which it sounds like they are doing and they don’t throw in $906,000 in contingencies they are talking about real money. Director O’Dell said to understand they could do the same things to the Alternate site. 

Mr. Knickel said he would like the Board to consider the Ralston site for fire protection and mitigation. He said it could be accessed by fire equipment and by helicopter.  Mr. Horowitz said he had a question for Attorney Beaton.  Mr. Horowitz said he did not get it as to necessarily a huge change in diversion if the District doesn’t have any other users between this constructed diversion point and the current diversion point. He said he would like to have the opportunity to receive the opinion Attorney Beaton has authored. He said he would like to see from his perspective whether he thinks there are approaches to this thing. 

Mr. Tanski said he also wanted to know the cost per ton of concrete used in the estimate for the Alternate site. Will it be 100% Portland cement? Will there be fly ash in it? Also, what is the cost per ton of structural steel and rebar? Director Strand asked why would there be structural steel? Mr. Jamieson said there won’t be structural steel or rebar. He said no concrete gravity dam has steel in it. It is built as a gravity section. He said Hoover dam doesn’t have steel in it. He said they are using roller-compacted concrete, which is very economical and is much cheaper than conventional concrete and uses less cement and is much faster to construct. 

Mr. Tanski asked about the other assumptions made, for example he said the size of the pipeline, capacity of the pumping station, the list of the structural design, the spillway, the concrete, size and use of time for forming the bowl and putting on the rims and so on. He said that he thought Director O’Dell had a great spreadsheet and appreciated his effort for doing it. He said his only concern with it is that it is not necessarily apple to apples in its present form. Mr. Tanski said because of the extra work and the revisions and that went into the Lower Alternate site to get it to where it is today that type of work was not done at the Ralston site. 

Chair McNab asked if there were any residents in the audience who had questions for the Board. 

Resident Question: She said she knows something about sanitation systems and pipe size. The different sizes of pipe that have been discussed tonight are very different. She said she would like to see justification. She said she appreciated what Mr. Jamieson said about resistance and the need for the width of the pipe. She said there is an enormous difference between an 18-inch steel pipe and some of the pipe mentioned. She said there may be dangers and strengths that she thinks the citizens have the right to know about. 

Resident Question: He asked, who owns the water rights for Cold Springs Creek? Attorney Beaton said there is a junior adjudicated right to the pond and that the District has a junior adjudicated conditional water right for Cold Springs Gulch, not at the Ralston site. He said the District would have to move that junior water right up to the new reservoir site. Currently, the District’s existing senior water rights including the storage amount is tied to the lower diversion point on Bear Creek. 

Resident Question: If no one on Cold Springs Creek have intervening rights could that be possible way to go? Attorney Beaton said that is the same question that Mr. Horowitz had posed to him and said he needs to get the authority by which once you bring a change case before the court the down stream juniors still have the ability to wrack away at the District’s water rights, even if there are no intervening water rights. 

Resident Question: The fact that we are storing water any place either at the Lower Alternate site or the Ralston site does that open up the possibility that Denver or Lakewood will challenge our water rights?  Attorney Beaton said no, the District has an existing decree and is entitled to do so as long as the District uses that original point of diversion. 

Resident Question: If you build on the Ralston site and some water comes out from the creek above it would you have to release that same amount to keep from having to change your point of diversion up into that gulch? Attorney Beaton said yes, that is the problem, in order to store water in a reservoir you have to have a decree to do so and that is either a junior right or senior right that have been changed to that location. 

Mr. Joe Temple of, Lariat Loop asked what assumptions were used on the alignment of the pipe. Why was following the public service line chosen versus going down the gulch? Mr. Jamieson said one problem with going down the gulch is more impact on wetlands. He said if you are within jurisdictional wetlands and you dredge or fill in the wetlands then it becomes a requirement that you need a 404B permit from the Corp of Engineers. It would be a more significant impact because you would be impacting along the length of the stream.

Mr. Temple asked if Mr. Jamieson quantified the wetlands along the Gulch? Mr. Jamieson indicated on the map the list of property owners approximately ten to fourteen. He said it costs money to get on someone’s property to do wetlands mappings. He said he didn’t get permission to do the wetlands mapping there. He said they did do the wetlands mapping at the Ralston site and that is why the Ralston site with the pump station says greater than .42 acres, it probably has some wetlands because it crosses Cold Springs Gulch. Mr. Jamieson said to keep in mind having to deal with all the property owners to access the Lower Alternate Dam site for geotechnical investigations. He said it has taken the District from August until now to get permission from just two property owners. He said no matter what route you take it would be a major undertaking. Mr. Knickel interjected and said that all of the property owners on those lots are friends of Genesee. Mr. Jamieson replied that there are no guarantees. 

Resident Comment: I received flyer in the mail that said $10 million dollars versus $5 million dollars that is why I am here. I want to know what is going on. What is the Board going to do? How does the public find out what the result of all this is?  Chair McNab said it was open to the Board to make a motion to do something, but as it sits the Board has made a decision. He said he hasn’t heard anything new to make him hang his head in shame about the decision that was made last August. He said there is no new information, an undisclosed contractor with an undisclosed project with undisclosed factors going into it. He said we have cost comparisons from something in another state that has no relevance to our debate. There is nothing new.

Chair McNab said if it were up to him he would vote to proceed with the project as it is and proceed with the design. The District has access to the property and is proceeding with the geotechnical work. He asked the Board members what they want to do? He asked how much of the District’s resources do they want to devote to this at this late stage in the process? 

Mr. Knickel said he was concerned that there is a small road, the access road from behind the Water Treatment Plant up to the top and that no fire equipment will be able to get to. He said all that will be there is rubble from top to bottom because it is so steep. Having not just a little road that you hardly see, but now it actually comes around and is far more visible to those along Bear Creek highway, it will look awful. He said the Board should not ignore the District’s public image. This simply doesn’t signify good stewardship. When the contractors look at the sites, they need to look at the accessibility. The Ralston site is very accessible and it doesn’t impact Genesee in its delivery of materials.  The Ralston site would have less materials versus down below when using imported materials.

Mr. Horowitz said he wanted the Board to get the assumption that Mr. Tanski asked for. He said that was a key item because within their interest as a group and perhaps they could interest others and looking at those assumptions and giving them a hard look and even going back to Mr. Jamieson to see whether those assumptions are all off or not. He said he thinks that Mr. Tanski question is key from the stand point that as a group and people who are interested in making sure that the inquiry is driven as far down as possible and then they will come back and try persuade the Board otherwise, he heard what the Board was saying and that the numbers from his engineer and the Board’s engineer are not that far off. 

Resident Question: She said she would like to know which of the two sites given a national emergency, a total interruption of electrical supply, which of the two sites would be the most usable. Mr. Jamieson said he thinks that given the fact that the Lower Alternate site is closer to the diversion point, if you had no electricity you could use some generators and temporary piping and it would much easier to get some water up there as opposed to getting it up a two mile long pipeline, which would be over 500 feet in elevation difference.

Director O’Dell said he agreed with Chair McNab in that he heard very little that was new, with the exception of the Portland cement and fly ash. He said he agreed with Mr. Horowitz that the ultimate test for this decision is if he could get up in the morning and look himself in the mirror and say he did the right thing. And so far he said he could. He said his issue is that GRIP has asked these questions and given their persistence they will continue to ask them. He said from his point of view he doesn’t see any reason not to answer their questions or at least get the information from the engineers. 

Thereupon, motion made by Director O’Dell and seconded by Director Collins to pass these questions along to the Steve Jamieson as well as Attorney Beaton and see what they come back with.

Board Discussion:

Chair McNab asked Director O’Dell if he was anticipating the Board would waive the Attorney-Client privilege for opinions that were received from Water Counsel. Director O’Dell said, certainly not.  Director Collins said as Treasurer he signs the checks and the District has already spent six to eight months and paid out $10,000 to $50,000 restudying and now GRIP wants the Board to do it again. Director Collins asked the audience how much they would want the Board to spend conducting more studies or should they keep on the same track they are on? 

Resident Comment: She said she has been to most of meetings and feels that most of the questions have been address previously and didn’t feel the Board needed to spend the extra money doing it again. 

Resident Question: He said he believes the Board needs to make a decision at some point and since he is late in this process he was there because of a flyer received in his mailbox. He asked why, at this late date, is all of this coming up now? Mr. Knickel stated that the whole process has not been transparent. Chair McNab said everyone has heard the Board’s response to that accusation and disagrees. 

Mr. Tanski said there are 109 people who would say that they want it looked at. Chair McNab said with all due respect, they are not here. He said he hasn’t seen their names on anything, he said he is only getting numbers from Mr. Tanksi. Chair McNab said frankly he did not take a letter from a Management Company as representing the undivided view of all the people who happen to live in the condos the company manages. He said he hasn’t seen anything that tells him there are 109 people. They are not here to hear the discussion tonight and not here to give input about whether the Board spends the money at issue in the motion.

The Board asked Mr. Jamieson how long it would take him to answer GRIP’s questions, and with what timeframe and at what cost? Mr. Jamieson said he could certainly do that, but wanted the Board to know that they are on a critical time path where he needs to focus on final design issues and try to get it bid at a proper time.  Director O’Dell said he understood that and that he knows that it is an additional cost and more time.  Mr. Jamieson said it would probably be a weeks worth of time, twenty hours and at the most three to four thousand dollars. Attorney Beaton said he and Mr. Horowitz could have a fifteen or twenty minute phone discussion. 

Director Strand added that he would strongly recommend to do what ever they could do, but to not slow down the current process in doing that. He said he would propose a five thousand dollar budget to do this work.

Director O’Dell amended his motion above to the five thousand dollar budget.  Chair McNab said he less concerned about the money and is more concerned about the time, and asked Mr. Jamieson realistically, will spending this amount of time interfere with the ability to get the project designed and bid by next winter? Mr. Jamieson said realistically no, but the time they are taking to prepare for meetings is taking away time from working on the reservoir.

Chair McNab asked for further discussion. 

The motion passed three to one with Chair McNab voting no.

Resident Question: How will the information be given to the residents? 

Director O’Dell said another letter from the Board is due. He said that once the Board receives the information he would like to distribute not only that information, but also other information that has been discussed here tonight and respond to the flyers and other information that has gone out. He said it is his intent to getting everything out. Director Collins also wanted the community to be informed that this is an additional cost and the cost was for restudying the Ralston site. Chair McNab asked Attorney Beaton to also write a response that could be included in that correspondence. 

Chair McNab said the Board has told people at every meeting since last year, they expect people to participate in all the meetings and there will be several issues to discuss such as to what things will look like, putting a design on the dam or color the concrete or whatever. All these issues have not been decided. 

All of the audience except one resident left the meeting at this time. The Board spent two hours and thirty minutes listening to and discussing the concerns of Genesee GRIP.

UPDATE – STEVE JAMIESON, W.W. WHEELER & ASSOCIATES

Mr. Jamieson gave the Board a progress update. A copy of the update is incorporated within and made part of these minutes by attachment. He said they started the drilling today and should start to get some information on the rock. He said they met with the ARC Committee and there were a few notes from them. He said that Manager Jones received a letter from them today. A copy of this letter is incorporated within and made part of these minutes by attachment. Director Strand said it was a valuable meeting and the points made all concerned the road. Mr. Jamieson said he would like to keep the final design moving and would like to sit down with the Board’s subcommittee and talk about some design criteria. He said he is doing everything he can to expedite things. He said he would like to meet with the subcommittee before April 15th. 

Chair McNab asked Mr. Jamieson if the following was his processes. After getting data from the drilling and the trenching Mr. Mike West will look at the pits and then does Kit Choi take the lab results from the drilling and come up some recommendations?  Mr. Jamieson said that Kit Choi will give recommendations for the foundation design for the dam he will also give the concrete details. Mr. Jamieson said he would put it in a memo to the Board. Directors Collins and Strand requested some probable dates for the meeting. Mr. Jamieson will set it up by email. 

Mr. Jamieson said he wanted to correct one thing that was said with regard to the contingencies that are in the cost estimates. He said they are standard contingencies and are there to cover things like fencing, final design contingencies and items the District may want that were not put in the preliminary design cost estimates. There is also a 15% construction contingency because when you are excavating rock you don’t know what you have until you get in there. He said he also heard that the project should be bid at a lump sum price. He said he wants to get unit prices so that he can minimize the change orders. He said some things can be a lump sum, but he will set up unit prices and quantities and feels it is the best way to do it. 

Mr. Jamieson said there were statements that everything was way out of line and everything was over inflated, he said these are standard contingencies that are done all the time for these types of projects. He said as you get more information you can reduce those contingencies, but they haven’t drilled any holes yet. Director Collins said he understands what he is saying, but he doesn’t expect to spend any of the contingencies. He said he understands they are there for the known unknowns. 

Attorney Beaton asked if assuming the District obtains immediate possession next week, are they prepared to submit the site plan/House Bill 1041 application to the County shortly thereafter? Mr. Jamieson said he has not pulled those things together, but could do that. Attorney Beaton said they are on a critical path and needed to do this as soon as possible. Mr. Jamieson said he understands the implications of that. 

Director Strand said he wanted Mr. Jamieson to understand that he couldn’t walk away with the impression that the Board was ready to spend down to the last penny on just this reservoir. Mr. Jamieson said he understands that. 

Director Collins asked Mr. Jamieson the question about not having to put in a spillway at the Ralston site and does that apply to the Alternate site also? Mr. Jamieson said he is working with a client now who also talked to Mark Haynes before design and Mark allegedly told them the structure was not jurisdictional and then Mr. Haynes came back afterwards and required that the dam be jurisdictional and needs a spillway. Mr. Jamieson said spillways are the most expensive piece for earth dams, but they are very critical. He said he didn’t see how you could do it without a concrete spillway. He said GRIP is looking at it because it is a big dollar amount and Mark Haynes said they didn’t need it so they just took it out of the budget, but they don’t have to design and stamp that dam and have peoples lives at risk. 

Director O’Dell said the spillway for the Ralston dam is not in the center but right above the Ralston site. Mr. Jamieson said you have to drop that energy about 100 ft. He said you can do an excavated channel potentially, but you have to have a spillway and Mr. Tanski is trying to find ways to cut some costs. Director Collins asked Mr. Jamieson about the Alternate site. Mr. Jamieson said with an earth dam you don’t want to overtop an earth dam that is why you have a spillway. With earth dams, as soon as you start to overtop it as a result of an inadequate spillway it starts to erode and fail. If a concrete dam overtops it is not a big deal. Mr. Jamieson will include this information in his report.

Engineer Priorities: 1) Jefferson County correspondence 2) Report regarding GRIPS questions due around the 1st week of April.

MANAGER’S REPORT

Manager Jones will present February’s Water Withdrawn and Returned at the April 2005 Board meeting.

SUPERINTENDENT’S REPORT

Superintendent McWilliams will present February’s Turbidity and Disinfection Report and the Influent Prior to Treatment Report and the Wastewater Discharge Report at the April 2005 Board meeting.

Illegal Use of Fire Hydrant

The Board said that Superintendent McWilliams’ letter to Pinnacle was excellent and if they don’t pay the District will take legal action. Chair McNab asked for a follow up at the next meeting.

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director O’Dell and seconded by Director Collins was unanimously carried with Chair McNab voting aye the Cash Disbursements for February 2005 were approved as submitted.

Ms. Schrimp will review February’s financials at the April 2005 Board meeting. Director Strand requested looking into 2-year CD’s.

OLD BUSINESS

District Office Lease

At the last the meeting the Board asked Manager Jones to go back and renegotiate the District’s office lease. Manager Jones said he did and another $ .09 cents was taken off. 

Rules and Regulations

Manager Jones said he wanted to Board to think about Section 1.13 of the District’s Rules and Regulations the last paragraph of that section. He said he wanted to include language that anyone requesting to be on the agenda needs put it in writing. Chair McNab said he didn’t want to fall into the Foundation’s trap here. He said when he sat at the Foundation’s Board meeting he was offended because he didn’t get in his request seven days in advance so they were not going to talk about it. He said he was offended by that policy and how it was used.

Attorney Beaton said his recommendation is that the Board look at the sample bylaws that the Special District Association has and then develop a more extensive set of bylaws that deals with how the Board conducts their meetings. Director O’Dell said he would be happy to help Attorney Beaton. Attorney Beaton said he would send the sample bylaws to Manager Jones and to Director O’Dell. Director O’Dell requested the District’s Rules and Regulations be put on the District’s web site. All Board members agreed. Ms. Schrimp will make sure this is done.

Reservoir Sub-Committee

Director Strand said instead of another Board sub-committee disseminating the reservoir information that will be going in the Vista Club House and in other Associations’ offices he and Director Collins could put something together and pick out a timeline chart and a few pictures of the reservoir progress. He said that Carla came up with the idea and he said it is a great idea.

Personal Concern

Director Strand said his other item is a personal concern regarding Manager Jones and his workload and how he is prioritizing things. Director Strand said he was sensing that it may be timely for the Board to provide Manager Jones with some policy guidance or some priority guidance that will help him in his tasks without micro managing.  He asked Manager Jones for ways they could help him.  Manager Jones said his job is to provide for the overall management of the District in a cost effective, reliable, and safe manner. He said as a result of various issues regarding the reservoir project it has taken time away from other projects that are necessary. He said the audit was one of them. He said there have been some fires that have started in the past couple of months, but everything is currently under control. He said the past couple of weeks has been hard on him, physically and mentally and everything else. He said he thinks as long as he has Director Strand and Director Collins as a sub-committee and they will be getting involved at this point in time he said he thinks he will be okay with regard to the reservoir project. 

Manager Jones asked if they are going to get all the information together and answer the requests made by the GRIP committee is that going to be used against the District down the road? He asked if the Board was going to keep going around, and around with this thing? He said he had an issue that came up a few weeks ago when a resident came in unannounced, walked into his office and proceeded to discuss and interrogate him regarding the reservoir site. This is disruptive and extremely time consuming. He said he wanted the Board’s authorization to know that next time it happens he will have to ask the resident to leave. 

Director O’Dell said Manager Jones has the Board’s full support. Director Strand said his suggestion is that the Board has given Manager Jones guidance to try to balance his responsibilities with the District, the reservoir project and the public. To do that balancing, having people make appointments may be the best first step. Chair McNab suggested the office get voice-mail. Director O’Dell agreed and said if someone calls in and if Bee doesn’t answer the phone they can go through a directory and get to you, then if you don’t want to take calls you don’t have to. The Board gave Manager Jones the authority to get voice-mail. Manager Jones said he didn’t know if he needed to go there at this point, but has the Board’s authority to do so. Chair McNab said that Manager Jones also has the authority to schedule appointments with people and not have to stop whatever he’s doing to accommodate. Chair McNab said to let the Board know because they are happy to help him in any way they can and if it calls for hiring another person they would consider that. Director Strand agreed and suggested Manager Jones hire a retired water person who wants to work half time. 

NEW BUSINESS

Fixed Asset/Depreciation Software

The Board authorized Ms. Schrimp and Manager Jones to discuss and select software to maintain the District’s fixed assets and depreciation records. Director O’Dell said that tying the software to the District’s current system should be considered and not only consider price alone.

Kaesler Architecture

Chair McNab said he received and included in the Board packet a letter from Mr. Walt Kaesler. He said he wanted the Board to discuss Mr. Kaesler’s letter and if they want him to come and make a presentation. Chair McNab deferred the discussion until the next meeting. 

LEGAL REPORT

EXECUTIVE SESSION – Attorney Timothy Beaton

Director Collins MOVED TO GO INTO EXECUTIVE SESSION for the purpose of receiving legal advice on specific legal questions, including matters posing potential litigation, under C.R.S. 24-6-402(4)(b). The motion was seconded by Director Strand, and passed unanimously.
Director O’Dell MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Collins, and passed unanimously.

Therefore, motion made by Director O’Dell and seconded by Director Collins to indemnify Director Strand up to a maximum amount of $2,500 with respect to the claim, which is, according to legal counsel clearly covered by the District’s indemnification resolution was unanimously carried with Chair McNab voting aye. Director Strand abstained.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President
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