                                                        RECORD OF PROCEEDINGS                                       DRAFT
RECORD OF PROCEEDINGS         

MINUTES OF A REGULAR MEETING 

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, March 25, 2008

At 5:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Scott Mefford

Bruce Strand

Thaddeus Spack

Timothy Collins

Also present were Scott Jones, District Manager; John McWilliams, District Superintendent; Debbie Schrimp, Director of Administration; Approximately three District Residents.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item.

MANAGER’S REPORT

Water Withdrawn and Returned/Including Storage – The Water Withdrawn and Returned Report for the month of February, 2008 was presented to the Board of Directors by Manager Jones and will be incorporated within and made part of these minutes by attachment. 

Bear Creek Stream Flows

Manager Jones said stream flows are currently running between 16cfs and 17cfs. 

Sewage Spill – Evergreen

Manager Jones explained the Evergreen Metro District experienced a sanitary sewage over flow from one of their lift stations on March 2nd and 3rd. Superintendent McWilliams said the State Health Department asked him to collect samples along Bear Creek. The sewage spill came down Troublesome Gulch from El Pinal. The District did sampling for E Coli from the reservoir and from three different points along Bear Creek and no significant increases in the numbers was detected from that spill. However, that was a few days after it happened. The spill occurred on Sunday and we were told on Monday about the situation.  We shut down our intake that was pumping water to the reservoir.  The District’s stream diversion was shut down for approximately 10 hours. Director Strand said using the reservoir gave the District the tool to avoid a potential issue by stopping our intake and using the reservoir water during that period of time that we were uncertain. Superintendent McWilliams said yes that is correct. The sewage spill was about 70,000 gallons. Superintendent McWilliams said the District monitors the chlorine requirement and there was no change, which is their safe haven in treating biological contaminants. 

Manager Jones said on March 2nd Evergreen did sample up and down the stream and gave the District copies of all their results. Chair McNab asked what caused Evergreen’s lift station to over flow. Manager Jones said they don’t know, but Evergreen had the equipment representative out to look at it as the cause for failure could not be determined. 

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – Superintendent McWilliams presented the Turbidity and Disinfection Report for the month of February 2008.  A copy is incorporated within and made part of these minutes by attachment. 

Emerging Contaminants

Superintendent McWilliams said the Federal government is starting to pay more attention to emerging contaminants. He said he was able to look in the Federal Register for Notice of Proposed Rule Making for the compound nanophenol, but couldn’t find anything. He did find something called the Toxic Substance Control Act and that particular contaminant is one they are looking at. It has been notified by some environmental groups that this particular contaminant is a problem as far as being an endocrine disrupter. 

Director Strand said since Bear Creek has not been sampled we have no idea what level of potential contaminants exist. He asked if there has been any progress with the Bear Creek Watershed Association to do sampling and if not, what other options are available. He said he doesn’t think the District can ignore at least sampling to find out what the Creek’s chemical composition is. Superintendent McWilliams said the Bear Creek Watershed Association has never responded to his request. These compounds are known contaminants in wastewater treatment plant effluents so one would have to assume upstream and in our waste water discharge these compounds are present.  He said he did find another lab in Indiana, which lists tests for estrogens, hormones, pharmaceutically active compounds and these disrupting chemicals, which includes nanophenol. To do one sample would be $1,750. 

Director Mefford said he has trouble sampling the Creek independently because they will find parts per trillion of this stuff and the question is what are you going to do about it because you can’t treat this stuff anyway. He said he didn’t have difficulty with the Bear Creek Watershed Association as a whole doing the sampling and determine the results as a whole group and decide what to do about it. Superintendent McWilliams said what the District can do is the best job possible with its wastewater treatment operation. The wastewater treatment plant is fine tuned between the disinfection and the settling of the solids out of the system. The District is down to 2 and 3 milligrams per liter with its suspended solids, which indicates we are doing an effective job in removing these contaminants. Director Mefford said as far as treatment for potable purposes goes the best thing we can do is to put it in the reservoir and let it get hit with ultraviolet. Manager Jones said also effective in the destruction of these compounds is the fact the District adds chlorine and potassium permanganate of which both are strong oxidizers. 
Director Strand asked if it was timely to make another run at the Bear Creek Watershed Association in view of the recent public interest. He asked if we have tried hard enough to get them to some sampling. He said he understands Director Mefford’s concerns, but would like to have facts to deal with. Director Mefford said you can have the facts, but still not know the answers.  Director Strand said he would like to make a strong push with the Watershed Association to sample the Creek.  Manager Jones said he will contact the manager of the association to see if he has a different view on it now that there has been more publicity and will get back to the Board by the next meeting. 

ADMINISTRATION REPORTS

Cash Disbursements

Motion: Thereupon, motion made by Director Collins and seconded by Director Mefford the Cash Disbursements for February 2008 were unanimously approved as submitted.

2007 Audited Financials – Wagner, Burke & Barnes, LLP

Eric Barnes, CPA rescheduled the 2007 audited financials to be presented to the Board on April 22, 2008.

SEWAGE BACKUP – Larsen Residence, 1682 S. Sand Lily Drive

Manager Jones gave the Board a spreadsheet that Mr. Larsen put together regarding the sewer back up. At the last meeting Manager Jones was asked to go back to the insurance company and try to renegotiate their settlement. The insurance company did pay the Roto-Rooter bill of $882.  The total that has been paid by the insurance company to Mr. Larsen at this point is $8,456.33. Chair McNab asked what the District’s no-fault coverage is for sewer back ups. Manager Jones said the insurance company will pay up to $7,500 if the District was found not negligent, but if the District were negligent then it has the potential to be more than that, and that is the route the District has taken to this point because using the video interpretation he doesn’t actually know if the roots came in from the tap or from the main. Chair McNab said even though the insurance company paid more than $7,500 it hasn’t committed to saying the District has any fault, did they?  Manager Jones said no. Manager Jones said at this point the insurance adjuster came out and paid Mr. Larsen to take care of the initial clean up and the restoration work. The District and Mr. Larsen differ in the restoration work; primarily it is the carpet.  He said Mr. Larsen would like to be compensated for 2,200 square feet of carpet according to his spread sheet. The insurance company allowed for the one room that was affected.  Chair McNab said the compensation that the insurance company is paying for re-carpets the entire room that was affected and Mr. Larsen is asking for further carpeting being done other than that room.  Manager Jones said yes. 

Mr. Larsen said the primary difference they have is the 381 square feet allotted by the insurance company and some difference in the allotment for reconstruction as well. The 381 covers the immediate proximity of the immediate room, but does not cover any of the contiguous rooms and stairways, what is basically line of sight, which is carpet that will have to be totally removed so that the carpeting is consistent.  He said he received three different estimates for replacement value for similar type of carpet and his spreadsheet estimate is basically the average of the three, $10,500. Plus $6,000 of construction costs, which includes painting and reconstruction work in the living room, storage room and retiling the bathroom where the sewage backed up into. The total is $16,500.  He said he has $3,200.00 remaining from the insurance payment and has not begun to do reconstruction work. No carpet has been replaced at this point. All that has been done is the mitigation and the immediate clean up work, and the RotoRooter. He has $3,200 to cover $16,000 in anticipated bills.  Basically there is a $13,310 unfunded liability. Mr. Larsen said he had some discussions with Manager Jones. Mr. Larsen showed Manager Jones which rooms he wanted to have covered and what additionally was included beyond the living room itself and what the repairs were for construction. Mr. Larsen said his discussion with Manager Jones at the time was that the Board might be open to considering an additional $5,000. That is a long way off from $13,000 that he is looking at in unfunded liability.  He said he wanted to discuss this burden with the Board. 

Chair McNab said as far as these discussions are concerned the Board will not go into executive session unless they feel they have to, but since these are also settlement discussions he wanted to make sure the record identifies them as such because of things that Mr. Larsen has already said and things that the Board may say are in that nature. He doesn’t want what is said at this meeting used in an improper way at some future time.  He asked Manager Jones if he wanted to add anything to what Mr. Larsen said.  Manager Jones said he wanted to add that if there was a settlement made, by doing so the District does not assume any liability because he doesn’t know what the cause is.  Manager Jones said in his meeting with Mr. Larsen he offered him $5,000. His analogy basically would pay for new carpeting for the room that was affected and it would pay for new carpeting for the adjoining bedroom and that is based on an estimate that Mr. Larsen had at $4.78 a square foot for the carpet. This would leave $2,100 that could be added on to the $3,200 for the restoration work.  

Director Strand said he was looking at the schedule that was given to the Board at the last meeting which showed a net claim of $19,779.64. He subtracted from that the insurance reimbursement of $8,456.33 and the Roto-Rooter of $883 which left a net claim of $10, 440 and if he deducts the additional $5,000 payment that was suggested that would leave $5,540.  Manager Jones said what was missing on the first sheet was the restoration.  Mr. Larsen said the first summary sheet was done by District staff and it was just a comparison of the differences between Delta Disaster and SDA’s adjuster. 

Mr. Larsen said what he tried to do at the request of the Board at the last meeting was to come to a bottom line number. The real amount that has actually been paid to date is $8,456.00. That is the actual amount that has been reimbursed. Director Strand asked Mr. Larsen what his net claim was.  Mr. Larsen said the net claim is $13,310 which is the amount that is still unfunded liability. Director Strand said that his total claim is $21,766. Mr. Larsen said correct. 

Chair McNab said he noticed that the SDA adjuster used depreciated values for the use he had already gotten out of those materials that were in his house and if the numbers that were on his spread sheet are those depreciated amounts or are those pure costs of replacement amounts.  Mr. Larsen said strictly replacement. It is replacement with an equivalent quality. 

Chair McNab asked Manager Jones for the record what is the District’s deductible for the liability insurance.  Manager Jones said it was $1,000.  Chair McNab asked if the District was found at fault would the District be covered by this, is the insurance company saying we are covered if we are at fault, but they will defend it otherwise, is that the position they are taking?  Manager Jones said yes that is his understanding.

Chair McNab stated to Mr. Larsen that the trial balloon that Manager Jones floated about the $5,000 is not acceptable as far as he was concerned, is that right?  Mr. Larsen said, right.

Chair McNab said the Board needs to make a decision.  His view of this is that the District has insurance for a reason. The District buys this insurance with the money from our ratepayers and the Board should let the insurance company protect us. They have made a payment so far and at this point the Board should let the insurance company defend us. The District made a good faith proposal or trial balloon effort to try and come to a resolution and we can’t.  He said it would be inappropriate for the District to spend its money on this situation at this point given that the parties are so far apart. Mr. Larsen can make his claim and the District’s insurance company and they will defend us and go forward that way. He said that was his personal suggestion.

Mr. Larsen said he wanted to respond briefly. He said that was clearly an option, but if he turns this over to his attorney obviously the total number could end up much higher. As he shared with Manager Jones, if he has to have his insurance involved as well, the net cost based on past experience could potentially be as much as additional $7,500 in increased insurance costs. He said he went through this in detail with Manager Jones. Between the attorney costs and the increased insurance costs if this goes to litigation. He said he was hoping to simply find a reasonable settlement, but didn’t think $5,000 is a reasonable settlement for something that he didn’t cause and are the victims of it. Hopefully he said he is willing to help with what he thinks the Board will determine to be a fair settlement. 

Chair McNab said his opinion was 1) he doesn’t think Mr. Larsen will get attorneys fees because there is no basis for getting attorney fees in a claim like this and 2) it hasn’t been established by Mr. Larsen or anyone else that it wasn’t his fault. If these roots came in through the tap then it is his understanding that it is Mr. Larsen’s property, not the District, so it would not be the District’s responsibility. $5,000 may not seem reasonable to Mr. Larsen, but he is not sure it is reasonable from the District’s perspective either. These are the kinds of things where the District buys insurance so that the insurance company pays for the lawyer and any claim that Mr. Larsen is successful in establishing, up to the limits. From the fiscal responsibility, the duty the Board has to its constituents. He thinks it would be unreasonable to spend a lot of money on this when the District has already paid for insurance and the insurance company will step in and take care of this and Mr. Larsen can deal with them. 

Director Mefford said he would prefer not to just dump it back into Mr. Larsen’s lap, but it is also his understanding that Manager Jones talked to the insurance commissioner and discussed some of the standards that apply in terms of replacement and what is appropriate. These requests go considerably beyond what the insurance commission would normally assume was reasonable replacement.  He said he didn’t have any difficultly going a step or two beyond what the insurance would do to try and help our constituents, but based on this if the $5,000 won’t do it as extra beyond what the insurance has paid, then maybe it is best to turn it over to the insurance company and let them deal with it. 

Director Strand said the Board established at the last meeting that they do want to take care of its customers/constituents and be reasonable. If the insurance company tells about 19 year old carpet being replaced and the area that needs to be replaced those are the things that get beyond this Board. He said he was not comfortable and shouldn’t be negotiating that level of detail. The insurance adjusters have more expertise to understand what is an appropriate reasonable middle ground for how much carpet and how much new versus depreciated material and how that values out. Secondly, said he was pleased the District made an attempt with the $5,000 offer over and above what the insurance paid to try to accommodate a customer in a reasonable approach, but If that didn’t meet with success and that is what I am hearing now and the difference is as large as it is and is larger than it was at the last meeting he thinks it needs professional hands to resolve.  

Mr. Larsen said he wanted to make the correction that this is not an escalation of the claim since the last meeting. The information from the first meeting was incomplete; it did not include anything for construction. If you add construction dollars into it, it would be much higher. The claim has not increased at all. Secondly, it is not 19 year old carpeting it is approximately 10 year old carpeting.  Director Strand said he stands corrected for clarification.

Motion:  Thereupon, motion made by Director Mefford and seconded by Director Spack to turn this matter over to the insurance company to resolve that is consistent with the District’s policy. The motion passed unanimously with Chair McNab voting aye. 

Chair McNab told Mr. Larsen since he has been talking to the District’s insurance adjuster he could talk to them further and serve his claim the best way he feels he should do that.

Mr. Larsen said, “As a resident I am quite disappointed. The Board is basically tossing it back onto my shoulders an issue that is frankly your issue. I have no legal concerns in this particular issue. You may have some questions about this, but I have done some further research on it and don’t have any legal concern whatsoever.” “So, I think basically the Board is dumping it entirely on my shoulders this differential and the incremental costs. Your insurance company’s settlement with me was pathetic and they are basically saying, so sue me.  I am just disappointed that my Board is not representing me as a resident of the community.  

COLUMBINE GLEN ROAD - Tap Request

Manager Jones said the District received a letter from Mr. Paul Wells about the possibility of getting 15 water and sewer taps for a property that is not currently within the boundaries of the District. He gave the Board a MapQuest view of where the property is located. The property is adjacent to the Rockland Community Church.  Mr. Wells also provided a survey map and description of the property. 

Mr. Paul Wells said he was representing Ms. Diane Sofia who is the owner of this property. Ms. Sofia had a family emergency so she could not be here, but sends her apologies. Mr. Wells said this is a 20 acre parcel to the north and to the west of the Rockland Church. They would like to divide this property into 10 to 15 sites. They would like to accomplish affordable building sites where they can build some ranch style houses and keep some people on the mountain that have been moving away, but that is a way down the road. Manager Jones invited him to the Board meeting to find out if he could get a preliminary on whether this is a doable situation or not. This property is basically right across the street from Ralston Elementary and would probably require a sewage lift station if taps were granted. What they would like to do with the 20 acres is break it down to 1 acre manageable sites with 5 acres of open space, probably directly behind the church. 

Manager Jones asked Mr. Wells if he had looked at the District’s Inclusion Guidelines located on the web site. Mr. Wells said no.  Manager Jones gave him a copy. 

Chair McNab asked if the Board received the existing plat and if this was part of the Lookout Mountain Water District?  Mr. Wells said yes, this is in the Lookout Mountain Water District. Presently, Ms. Sofia owns four taps from Lookout Mountain Water District and two of them are being used. There is a single family home and several out buildings presently on the property. Director Mefford asked if this property was contiguous with at least one boundary of the District. Manager Jones said yes, it is adjacent to the church. Ralston Elementary is in the District and the 42 homes in the Crossings are in the District. They are both on the east side of Mt. Vernon County Club Road, but there is a break between the Crossing’s and the Church. 

Director Mefford asked if the District has mains in that area large enough to handle these additions. Manager Jones said that is something he would want to get the engineering done on first, but the answer is probably, yes.

Chair McNab asked what could be done to the number of lots wise if it is not part of Genesee. Mr. Wells said it would probably be regulated to the four taps, which would break down to four or five acre sites. 

Director Mefford asked if any water rights were associated to this property. Mr. Wells said there is a spring on the property and also a well. The well is shared by two houses on Clear View. The well is approximately 15 ft deep and has supplied as many as five houses since the l960’s with drinking water.  Director Mefford said water rights that are purchased and converted to Bear Creek actually do the District some good, but water rights that are that far out of the District’s water system are really not very viable. 

Resident Knickel asked what happens to the four taps associated with this property. Mr. Wells said if they get taps from Genesee then the taps from Lookout Mountain should be re-assignable. 

Director Mefford asked what the formal process was in evaluating an inclusion request. Manager Jones said the formal process involves submitting a petition for inclusion and then holding a public hearing. The petitioner is responsible for all the fees incurred. Typically, he recommends to people to discuss the viability of potential costs and inclusion guidelines prior to spending a lot of money on it. First, the formal process is the petitioning process and then it is up to the Board to analyze, and if it makes sense then it may be included into the District and taps assigned based on the inclusion agreement.  

Chair McNab said he is finishing up eight years on the Board and there have been four or five inclusion requests and two have passed; the Rockland Church and one on Wayne’s Way. He said there have been differences of opinion on the Board about these kinds of inclusions. The Board is waiting to get a report from its Water Resource Engineer as to what is available, but his personal opinion has been that he is generally opposed to these types of annexations beyond Genesee’s boundaries. There is however some feeling on the Board that we should do these things to raise money. 

Manager Jones said the final water report should be available next month. Director Strand asked if the draft as it stands right now confirms that the District has water rights sufficient to service its service plan.  Manager Jones said he would have to wait until he gets the report to answer. Director Mefford said the water availability is an issue and the Board should have better handle on it after getting that report.

Chair McNab asked Mr. Wells if they answered his questions.  Mr. Wells said yes. Manager Jones said he would like to meet with Mr. Wells to look at the property and see which taps are being used and what they are servicing. 

MINUTES

Motion: Thereupon, motion made by Director Mefford and seconded by Director Spack the February 26, 2008 minutes were approved as amended. The motion passed unanimously.  Chair McNab abstained.

ELECTIONS – May 6, 2008 - Update

Tabor Notice

Ms. Schrimp said the Tabor Notice is complete and will be mailed to District property owners and registered electors between March 31st and April 4th. . She received one pro comment before the deadline that will be part of the notice. The District also received an agreement from Ms. Kim Crawford of Sherman and Howard to provide advice regarding Tabor issues with this election. 

Motion:  Thereupon, motion made by Director Collins and seconded by Director Strand to approve the agreement with Sherman and Howard with a fee not to exceed $5,000. The motion passed unanimously. 

Manager Jones will execute the agreement and notify Ms. Kim Crawford.

RESERVOIR PROJECT UPDATE

Article

Manager Jones said the Colorado Public Works Journal is doing a write up on dams and the District is the cover story. It will go to print on Monday, March 31st. When he receives a copy of it he will get one to the Board. 

Update

Chair McNab asked Manager Jones the status of the dam with the State Engineer. Manager Jones said the state inspection was this morning. The State engineers have some idea as to what they want the District to do regarding the drainage system on the down stream face. Mr. Steve Jamieson will put some ideas together as well. Once the District has something that is realistic he will get together with ASI/Flat Iron. Chair McNab asked if they are still talking about a sand blanket on the whole downstream face.  Manager Jones said yes, possibly but having a gravel blanket half way up the face of the dam that is 3 ft. thick was discussed as well.  The purpose is for possible leak detection and drainage. Gravel is cheaper than sand. 
Director Strand asked if the District continues to operate the dam under the supervision of the SEO basis. Manager Jones said the State Engineer has to approve what the District comes up with then it will go into a change order. Once that is approved we will have a final approval on the entire project. Right now it is in the hands of the engineer to get something together and submit it to the state.  Director Strand asked if Manager Jones could approximate the timing. Manager Jones said within the next three weeks and complete the project by the end of May, weather permitting. Director Strand asked if he could approximate where we are with costs. Manager Jones said no, not at this time. 

OLD BUSINESS

Office Lease

Manager Jones said at the last Board meeting the Board approved the new lease at $10.93 per sq ft. for three years. At that time he told the Board he was still in negotiations with the management company. He said MIE would not come down in price from the $10.93 per foot because they have less than a 4% vacancy. However they did offer a $4,516.89 credit calling it a remodel allowance. The net increase with the credit is just under 2% per year. 
NEW BUSINESS


There was no new business.

The meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Scott Mefford, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Thaddeus Spack, Vice President 

PAGE  
7

