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RECORD OF PROCEEDINGS

MINUTES OF A REGULAR MEETING

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, May 27, 2008

At 5:00 p.m. at the Genesee Vista Clubhouse

24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Scott Mefford

Bruce Strand

Thaddeus Spack

Timothy Collins
Gary Anderson
Also present were John McWilliams, District Superintendent; Debbie Schrimp, Director of Administration; Timothy Beaton, District Attorney; Approximately Three District Residents.

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item.

MANAGER’S REPORT

Water Withdrawn and Returned/Including Storage – The Water Withdrawn and Returned Report for the month of April, 2008 was presented to the Board of Directors by Superintendent McWilliams and will be incorporated within and made part of these minutes by attachment. 

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – Superintendent McWilliams presented the Turbidity and Disinfection Report for the month of April 2008.  A copy is incorporated within and made part of these minutes by attachment. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report - The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of April 2008 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

ADMINISTRATION REPORTS

Cash Disbursements
Motion: Thereupon, motion made by Director Collins and seconded by Director Strand the Cash Disbursements for April 2008 were unanimously approved as submitted.

MINUTES

Motion: Thereupon, motion made by Director Strand and seconded by Director Collins the April 22, 2008 minutes were approved as submitted. The motion passed unanimously.

MAY 6, 2008 ELECTION RECAP

Mrs. Schrimp reviewed the election results.  

There were 2,067 ballots issued and mailed on 4/14/08, 770 ballots were counted as acceptable, which is a 37% turnout.  Of the 770 ballots counted, 429 (55.71%) voted yes and 341 (44.29%) voted no.
Of the 770 ballots counted, 2.86% were from the Crossings, 4.94% from Chimney Creek, 11.82% from the Village and North Bowl and 79.48% from the Foundation.

Mrs. Schrimp stated George and Charlotte Raitz did an excellent job as election judges.  Mrs. Schrimp also thanked Bruce Strand and Duane Williams for volunteering as election canvassers.  

Attorney Beaton spoke to Attorney Dee Wisor who said the Board will not have to pass a resolution. The ballot question as approved is self implementing and is considered part of the District’s budget process in 2009. The other part of the ballot question was to increase rates to fully satisfy the obligation for the capital replacements.  Director Strand said the District begins collecting funds effective with the 2009 tax payments. Any funds the District receives as a result of the mill levy are restricted per the ballot question to replace capital items. Ms. Schrimp will establish a separate account for those funds.  Director Strand said any rate increase the Board considers is optional by the Board, not mandatory. Attorney Beaton said yes that is correct, it is discretionary, not mandatory. 

ADMINISTER OATHS OF OFFICE TO NEW DIRECTORS

Attorney Beaton administered the oaths of office to Thaddeus Spack, Bruce G. Strand, and Gary R. Anderson.

RECOGNITION OF OUTGOING BOARD MEMBER – Stewart McNab

Director Mefford presented Chair McNab with a plaque for his eight years of service as a Director and a Dam Good President.  Chair McNab said it has been a pleasure and thinks it is important to have a fresh perspective. He asked the current Board to keep providing water for the people who live there as opposed to those who want to come and live there and to remember that their obligations are with the Water District and not to anyone else when acting as a director. He thanked everyone and said he has enjoyed working with staff and fellow Board members. He said they are not the Denver Water Board and they don’t operate the same way. This Water District relies on doing things where everyone does something and pitches in to do the various tasks that need to be done; thus everyone in the District benefits both in savings of money and in bureaucracy.
Director Strand said he watched Chair McNab in action and the leadership he provided this District through some very difficult times. He has learned immeasurably from him, both in style and in content and thinks this District owes him a debt of gratitude that goes well beyond a nice cake and a plaque. He said Chair McNab has done this community a great service and wanted to thank him for that.

ELECTION OF OFFICERS

Motion: Thereupon, motion made by Director Strand and seconded by Director Collins, the Genesee Water & Sanitation District Board of Directors elected Scott Mefford to the position of President/Chair of the Board.  The motion passed unanimously.

Motion: Thereupon, motion made by Director Strand and seconded by Director Spack, the Genesee Water & Sanitation District Board of Directors elected Timothy Collins to the position of 1st Vice President of the Board.  The motion passed unanimously.

Motion: Thereupon, motion made by Director Anderson and seconded by Director Spack, the Genesee Water & Sanitation District Board of Directors elected Bruce Strand to the position of Secretary/Treasurer.  The motion passed unanimously. Director Anderson said Director Strand has done and showed a lot of interest in the strategic plan and in the reserve analysis and the funding for it. 
Motion: Thereupon, motion made by Director Collins and seconded by Director Anderson, the Genesee Water & Sanitation District Board of Directors elected Thaddeus Spack and Gary Anderson to the positions of Vice Presidents.  The motion passed unanimously with Chair Mefford voting aye.

Attorney Beaton asked Directors Anderson, Strand and Spack to complete and sign the Conflict of Interest document. He reminded the rest of the Board that if anything changed on their original disclosure or they have a particular conflict of interest, either of a general or specific nature it was important that the Board member advise the Board and the Secretary of State of that prospective conflict and give proper notice. 

STRATEGIC PLANNING – Discussion

Director Strand said he and Manager Jones talked about putting the strategic plan on the agenda. He asked Manager Jones to come prepared to give the Board some of his thoughts on how the Board might plan for the implementation. Director Strand suggested the discussion be postponed until Manager Jones could be in attendance at the next meeting. 

DROUGHT MANAGEMENT AND PLAN – Discussion

Chair Mefford said the Board received a revised Drought Management Plan that is now triggered off of levels in the storage reservoir as opposed to stream flow. Ms. Schrimp said Manager Jones wanted the Board to review how he arrived at the different reservoir levels for implementing restrictions.  Director Strand said he recalls Sponk’s recommendation was to shift to a reservoir based measurement and the trigger number was somewhere around 60 acre-feet. In view of the moisture over the last few days he doesn’t think this is something that couldn’t be held off until the next meeting.  Chair Mefford said this is the time of year when the District needs a drought management plan although at this time it is highly unlikely. He suggested the Board temporarily adopt the plan as is, but postpone permanent adoption until the next meeting, that way there is a program in place just in case something should happen.  

Motion:  Thereupon, motion made by Director Collins and seconded by Director Spack to adopt the Drought Management Plan as presented for one month with final discussion and approval of a Drought Management Plan to be made at the next meeting. The motion passed four to one with Director Anderson voting no.

Discussion:  Director Anderson said the two day a week plan is not an ideal plan. He would personally like an every third day plan. The reason is that it is hard on outdoor shrubbery to make it a fourth day without water. He would feel more comfortable with a watering restriction that went in every third day and feels the Board would get better community support for it. 

Director Mefford said he recalls when this was put into effect a few years ago there were some mechanical reasons that had to do with the operation of the plant and needed to have that extra day to give us some recovery time in order to get our tanks refilled. Director Anderson said his presumption is that when we don’t have to implement water restrictions we have every bit as much of a demand on the weekend. Therefore, if we can get through the period in times when there are no restrictions, then we can get through that same time period when there are restrictions. 

Director Anderson said now that we have a fairly significantly expensive reservoir in place and if we can’t have an improved Drought Management Plan as a result of having that reservoir in place, as a resident he would ask if we built the wrong size reservoir. Chair Mefford said he thinks what they will find is the number of times that we will even have to drop into the Level 1 restrictions are now substantially reduced and the chances of dropping into the Level 2 restrictions are very much reduced and that is where we are getting the benefit from the reservoir.  Director Anderson said from a resident standpoint not being able to improve the Drought Management plan is a detriment.  

Director Strand said Director Anderson makes a point that is worth further discussion. He understands that the motion is to adopt the plan for one month as written and at the next meeting the Board could discuss Director Anderson’s point. He said he would like to have a discussion regarding the surcharge and if it is appropriately set at 31,000. He said if the District is trying to become more a Green community, a subject he wants to discuss under new business, then the Board may want to revisit how to apply the surcharge and what the consumption levels are, but will reserve that discussion for next month. 

Chair Mefford said he wanted Manager Jones’s opinion first before making changes to the plan. He asked that Superintendent McWilliams and Manager Jones discuss what has been said before the next meeting. 

LEGAL REPORT 

Attorney Beaton said all of the Board members should have received the indemnification resolution. This is largely the same language the District had adopted a couple of years ago, but feels it is appropriate for the Board to readopt the indemnification resolution when it has elections to refresh and confirm the Board’s commitment to support its directors and employees. The resolution is essentially the suspenders to the belt if there were something that was not covered by the District’s insurance. It is further protection and the District would stand behind its Board members and staff in any circumstances in which insurance was not available.  

Motion: Thereupon, motion made by Director Strand and seconded by Director Spack to adopt the indemnification resolution as drafted by Attorney Beaton. The motion passed unanimously.

OLD BUSINESS

There was no old business.

NEW BUSINESS

Adopt Green Initiatives

Director Strand suggested the Board expand its outreach to the community at large. He said there is a lot to gain from reaching out to the community. He said the notion of increased environmental consciousness or the increased greening of our community is something he wanted to propose and get feedback from the Board. The Board could adopt a strategy which may be a line item in the strategic plan outline to explore and make all reasonable attempts to adopt Green initiates as the Board moves ahead in planning District activities. Director Strand said if they start asking the right questions there may be funding, grants or companies willing to use Genesee as an experimental base.
Director Anderson some local Districts are providing rebates to people for installing low flush toilets and low water usage clothes washers as a means to encourage efficiency and consumption. If at some point the Board looks at the rate structure and rate increases they could explore the base fee and the first 5,000 gallons is free, there is no charge, and then beyond that there is an accelerated charge, so there is a strong incentive for low water use and then recover those revenues with the greater water users. Those are the kinds of discussions the community would like the Board to have. 

Financial Advisory Committee

Director Strand said in an effort to bring in more skills, brain power and working capacity and in an effort to reach out and involve the community he is recommending the District have a financial advisory committee.  He said he watched the Foundation benefit in having a financial committee made up of community and Board representatives that advises the Board and assists Staff in examining financial opportunities on both the revenue and the cost side. He said it takes no responsibilities away from the Board. 

Director Mefford said from his standpoint the Board is to remember that the buck stops here. The decisions that ultimately have to be made on the finances are the responsibility of the Board members and always will be, but if there is a financial committee whose function is really to help generate options and give some ideas on how to better come up with alternate means of financing he doesn’t see a down side to that and sees benefits in getting the community as involved as we can.  He said he doesn’t want to get people involved in the operations end of things because he doesn’t want to micro-manage staff.  

Director Anderson said he has had some experience with this as being treasurer of the Foundation for two years and working with a finance committee which was comprised partly of Board members and residents. He agrees that the Board is still ultimately responsible, but a finance committee that has some talented community members can be very helpful in generating ideas and said he relied on them a great deal as the treasurer.   

Director Spack said he thinks that is a viable idea and stressed the need to get more community involvement with the District because the issues that the District is going to be facing in the next couple of years is going to require involvement with the community. 

Director Mefford said in trying to do this it is important to reach not only residents in the Foundation, but outside the Foundation and get representation from those areas as well. Director Collins asked if the Indemnification Resolution applied to volunteers and advisors.  Attorney Beaton said it wouldn’t. It only expressly applies to directors and employees. He said there is a Colorado statute that provides some relief and protection for volunteers.  

Director Strand asked if the finance committee members, those that are not part of the Board were to make recommendations only, would that carry with it a legal liability that needs some protection. Attorney Beaton said he wouldn’t think so, because the buck stops with the Board presumably. It would be the Board that is a target for any potential claims or concerns. 

Director Strand asked if a Board member ever asked a non Board member such as on the finance committee to take on a responsibility, would it be in the Board’s prerogative to consider extending indemnification protection.  Attorney Beaton said the Board certainly could.  Director Collins asked if the Board would have to change its general liability insurance. Attorney Beaton said general liability would not extend to volunteers, but the Board can specify that volunteers can avail themselves of the indemnification resolution. 

Director Mefford asked if the Board could get some understanding of any conflict of interest potential from these individuals. Director Mefford said when he went through the funding for the reservoir process they had people offer financial advice and he didn’t always know what their motives were. He said that was not what people have in mind now, but it certainly was a concern. Attorney Beaton said that raises an interesting point that if he were a volunteer it might be helpful to have that indemnification protection extended. He said the Board would be well served by a set of bylaws. He said he gave Manager Jones a stock set of bylaws and he can add a section that deals with volunteers and with potential conflicts of interest, compensation, absences and things of that nature. Most districts have a set of bylaws that indicates how the Board operates. Attorney Beaton asked the bylaws be put on the agenda for June. 
Director Collins asked if Attorney Beaton recommends the Board having bylaws with volunteer criteria before proceeding. Attorney Beaton said yes and sees it going hand-in-hand. If the Board is going to the direction of a finance committee with volunteers in June or July the Board needs to be looking at bylaws and a section that deals with volunteers that says volunteers need to fill out a conflict if interest disclosure and then the Board can extent to them indemnification if the Board desires to do so. 
Director Collins asked how the Foundation addresses volunteers. Director Anderson said since all the decisions are made by the Board there is no legal liability that is assumed to be in affect for the finance committee members that are not Board members. The finance committee is composed of Board members and non Board members. The finance committee makes recommendations to the full Board and the Board then votes on those. The Foundation’s legal counsel has determined that volunteers had no legal exposure because they are one step removed.  
Director Strand said it is his understanding if the Foundation Board approves the nominees of the finance committee and discover someone that isn’t acting in good faith they can be removed. Director Collins said how do you know what good faith is, if it isn’t defined.  Director Anderson said the volunteer members can be removed for a reason or for no reason, at any time, but obviously the objective is to encourage volunteers not make it seem like an adversarial relationship. There is also term limits on how long volunteers can serve on the finance committee, because the objective is not to get someone entrenched as an advisor. In the Foundation bylaws the term of financial member is spelled out and the Board can extend those limits, but the Board has to make a concrete acknowledgement why it is. Director Collins said it might be a good place to start, but asked if the criteria were different because the Foundation is a private organization versus the District being a quasi-government/enterprise organization. Attorney Beaton said he didn’t think so.  Cities, towns and public entities have advisory committees of this nature. He would think the language that the Foundation uses could be incorporated with a modest amount of revisions and again have a section that deals with volunteers in a more general sense.
Director Strand asked if Attorney Beaton could work with Manager Jones and capture the language used by other public entities and recommend language that encourage volunteers and yet protect the public through its Board for inappropriate behavior and present that at the next Board meeting if there is no objection from the other Board members. Director Mefford said it would be helpful for him to see the Foundation bylaws and a set of bylaws that other Districts use for comparison. Attorney Beaton said he would get stock documents sent out by email this week or next.

Motion:  Thereupon, motion made be Director Strand to resolve to create a finance advisory committee consisting of two Board members, one should be the District’s Treasurer and three community members was seconded by Director Anderson and passed unanimously. 

Directors Strand and Anderson will prepare a letter notifying residents of the completion of the reservoir, plans for the mill levy and reiterate its restrictive nature in that it is focused on capital improvements and a call for volunteers. Director Strand said it will hopefully inspire interest on the Board. He has heard by the community that expenditures are too high and those of us close to the reservoir know what it cost and why, and are happy with the achievement. Ms Schrimp said she will need the letter by the 20th of June in order to have time to get it in June billing statements.

Chair Mefford asked to have a Public Comment section put on future agendas to allow residents time to speak. Resident Frank Defilippo asked for a dedication and open house to celebrate the reservoir. He suggested having it on July 4th.  Director Strand said a few months ago the Board talked about naming the dam and feels like it should be personalized and asked the Board to think about it. Director Mefford said an open house was a good idea, but wasn’t sure if it could be on the 4th of July. 

The meeting was adjourned.
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