RECORD OF PROCEEDINGS

RECORD OF PROCEEDINGS



MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF 

GENESEE WATER & SANITATION DISTRICT

HELD 


Tuesday, June 26, 2001

At 4:00 p.m. at the District Office


17301 W. Colfax Ave., Ste. 220

Golden, CO 80401

ATTENDANCE 

A regular meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Anne J. Castle

Mary R. Richardson

P. Dean Simmons

Duane G. Williams

Stewart McNab

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Tim Beaton, District Attorney; Chris O’Dell, Genesee Resident; Douglas Small; Jim Williams, Resident; David Woolen, Amadeus Builders; Sandy Gaskill, and Doug Reed representing Jim Williams.

CALL TO ORDER

Chair Castle called the meeting to order and opened for discussion the first agenda item. 

DISTRICT BUSINESS

PETITION FOR INCLUSION, CONTINUED - Douglas & Hedy Small, 25950 Village Circle.

Director McNab spoke to Dick Bartlett of the Crossings’ HOA. He stated that the Crossings’ only concern is if the inclusion would affect their pressure.  Director McNab said that he spoke to Manager Jones about their pressure concerns and Manager Jones stated that he doesn’t believe that there is a problem except for some individual houses with pressure reducing valve problems.  Manager Jones stated that prior to 1992 the pressures in that area ranged from 40 to 60 psi in which, 40 is on the low side.  In 1992, the District built the Crossings water booster station, located in office commercial for two reasons; to help out with the Crossings and the Ralston Elementary school, and to increase the fire flows for the office commercial area, because fire codes had changed at that time.  Manager Jones showed the Board an old study done in 1989 before the station was built and compared it to the current pressure range. The minimum pressure now is 63. The current pressure range is 63 to 78.  Typically, the minimum pressure the District deals with is in the low 40’s.  Director McNab stated that he would notify Mr. Bartlett regarding what Manager Jones stated so that individuals who believe they have a pressure problem can call the District.  Manager Jones stated that the addition of two 3/4 inch taps would not have an impact on the Crossings water pressure.  Manager Jones also stated that there are only 42 homes in the Crossings, the school and the church when they hook on,  in comparison to 350 to 400 homes in areas of Genesee where they are all off of one 8 inch line.  

Chair Castle asked Manager Jones if he had a recommendation regarding the Smalls’ inclusion petition.  Manager Jones stated that his overall recommendation would be to include the property more for the reason of eliminating an existing septic and leach field that is very close to the District’s water main, as the Ralston Elementary school is down stream.  Director Richardson asked Manager Jones what the risk was for having a problem regarding the septic and leach field system.  Manager Jones stated that the risk was minimal.

Mr. Small asked the Board if they had read the letter he wrote and stated that at the last meeting he didn’t say anything, but when they left that meeting they were confused by the Board’s interest in whether he could subdivide his property and not if the Genesee Water & Sanitation District could reasonably and feasibly give the two taps he requested. He stated that he went through the inclusion guidelines one at time and felt that he met all of them. A lengthy discussion ensued, which is summarized below.

Chair Castle stated that she wanted to clarify the comments she made at the last meeting. She stated that she does not look on what the Board does as saying yes or no to subdividing. She stated that the concern is when the only way that a person can change the land use is with the facilitation of the District and that inclusion of the property in the District is the sole reason that allows someone to create a density that was not otherwise allowable. 

Director Richardson stated that her concern that adjacent lots 35 or 17 or any of them could come to the District and say that Jefferson County would let them put in a condominium if the District would give them water or they will break it up into 1/3 acre lots or 1/2 acre or any size. Mr. Small replied that they have to do whatever Jefferson County’s zoning requirements are. Director Richardson also stated that she is concerned about if Director McNab has a 2 acre lot in Genesee Foundation he could come to the District and ask to break that up into 1/2 acre lots and ask the District to provide three more taps.  She feels that she does not know where it stops once the ball starts rolling. Mr. Small stated that the Board needs to look at what Jefferson County allows and that it is different if you are asking for rezoning. He stated that he meets all of the zoning requirements, and if he could subdivide first he would do so.

Mr. Small stated that he feels he is caught between the middle of Jefferson County and the District.  He stated that he thinks he meets all of Jefferson County’s zoning requirements and all of the District’s inclusion guidelines, but he still needs the public water first before Jefferson County will allow subdividing. 

Director Richardson also stated the word contiguous needed to be defined.  Attorney Beaton stated that it means that it has some physical connection to the District’s boundaries.  He also stated that the Rockland church is across the street and the Board has approved the inclusion of the church property so there is contiguity on one side.  

Director McNab stated that he thought the inclusion guidelines stated two sides or more than one side.  Attorney Beaton stated that one of the factors is contiguity to the District on multiple sides. Mr. Small looked up the definition of contiguity from the dictionary.  One definition said touching and the other said near. 

Chair Castle asked the Board for comments or a decision.  Mr. Small stated that prior to him coming in for a petition for inclusion there was the approval for inclusion granted to the previous owner, but withdrew for financial reasons.  He stated that if he had done that, then the property would already have water and sewer from the District.  Director McNab stated that this was very different because the property would have had one tap and if he had come in and wanted a second tap for the same lot, he didn’t believe the analysis would be any different.

Attorney Beaton stated that the inclusion agreement would have been specific to only one sewer and one water tap to that property. Then the Board could exercise their discretion if it wanted to consider another tap.

Mr. Small stated that the only reason the Board would deny his inclusion is if the District couldn’t handle an additional tap.  The only other reason for denial, in Mr. Small’s opinion, is that the Board doesn’t want to see the growth or the Board doesn’t want subdivided property.  Director McNab stated that he understands that is the way it looks to Mr. Small, but to him he stated is just the first domino in a string and that he can see it on the map and personally feels the guidelines are meaningful and does not believe Mr. Small is surrounded by the District on multiple sides.

Chair Castle asked Director Williams and Director Simmons for their comments.  Director Simmons said that he is in agreement with Director McNab and stated that there is potential for a domino effect and that was the same reason last month and why he couldn’t recommend inclusion.  Director Williams stated that he has no problem with the domino effect. He also stated that in the SDA Board Member Manual it states that Board Members have fiduciary obligation, under CRS 24-18-109 have a duty to exercise the utmost good faith, business sense and astuteness on behalf of the District which means to him is have good business sense. He stated that he doesn’t see any disadvantages to anyone in the District by giving Mr. Small a tap. He stated that the District must conform so far as practical to its adopted service plan.  The District’s Service Plan allows for more taps and currently these taps are not being used. He agrees with most of what Mr. Small writes in his letter.  

Attorney Beaton stated that he would refer the Board back to the District’s Rules and Regulations which gives the Board discretion to include properties or not. He stated the Board should also abide by its inclusion guidelines and any decision by the Board should adhere to those guidelines unless it has a good reason to depart from the guidelines itself.

Director Richardson stated that if Mr. Small was coming to the Board requesting one tap then she would be favorable. Chair Castle stated that she also agreed.

Mr. Small stated that he felt that the District would want to receive the additional revenue since the District has taps to sell and would want to sell them until there were no more taps. Chair Castle stated that the District has some additional capacity for the provision of water and sewer service, but it is not unlimited.  She stated that it needs to be the Boards’ concern to deal with individual situations in a way that the Board can consistently deal with in the future with similar situations as they occur and still stay within the limits of the physical capacity.  Mr. Small asked the Board which one or ones of the inclusion guidelines doesn’t he meet. Chair Castle stated that he heard the discussion and asked if someone would make a motion or have further discussion. 

Thereupon, upon motion made by Director McNab and seconded by Director  Richardson, the Genesee Water & Sanitation District Board of Directors voted to deny the petition for inclusion of Douglas and Hedy Small.  The motion passed four to one with Director Williams voting no and Chair Castle voting aye. 

PETITION FOR INCLUSION – CONTINUED - Williams Property, Tract A adjacent to Genesee Filing 9, Lot 381

Chair Castle asked if any additional information was included that wasn’t presented last month.  Manager Jones stated that the Board instructed Attorney Beaton to send Mr. Williams a letter as to the discussions of that meeting and requested that Mr. Williams file a new petition for inclusion. Mr. Williams came in the office and filed a new petition and paid another $500 petition fee. The District had the petition for inclusion published in the Golden Transcript as required by statutes.

Chair Castle asked for introductions from those representing Mr. Williams. Mr. Reed stated that he apologized to the Board for not attending the last meeting. He stated that they had a miscommunication and didn’t realize the date and time.  He stated that the reason they were here was to include 1/2 acre into the District. He reviewed the history of the property known as Lot 381, Genesee Filing 9 and noted that the property was part of Genesee Water & Sanitation.  Tract A was assumed as part of the District, but when Mr. Williams purchased the property and anticipated a major renovation of the house and wanted to remove the pool he was approached by the County to do a re-zoning.  He stated there were three processes:  1) to rezone Tract A, 2) to merge Tract A into lot 381 and, 3) to change the previous language. During the rezoning of Tract A it also needed to be included into the District.  

Chair Castle stated that at the last meeting there was discussion about an unauthorized connection to the water main lines.  David Woollen, contractor with Amadeus stated that he came into the office and spoke to Manager Jones.  He wanted to go with a recommended person who could do the tap and the water line, and who has done them in Genesee before.  Renaud was chosen to do the tap and provide a blow off that was needed by the District at that point. He stated that he contracted with Renaud, and by hiring Renaud, he believed that they would talk to the District about scheduling and the permit processes. He was unaware that communication did not happen.  Manager Jones stated Renaud did call him and everything was laid out to do the work. The reason for the reworking of an existing blow off was a result of the proposed enlargement of the existing tap for Lot 381 and the physical restraints, as both are located on a dead-end line. The problem arose when a different excavator, other than Renaud came in and dug the trench. The excavator didn’t call the District and therefore wasn’t scheduled for locates. The problem occurred when the excavator went ahead and started digging and hit the line. Renaud did however, provide the necessary mechanical work. Mr. Woollen stated that the utilities were being placed at the same time and thought it would be better to dig only one time. 

Director Richardson asked who made the decision to go to a 1-1/2 inch tap.  Manager Jones stated that there are several 1-1/2 inch taps existing for single family homes within the District and that it is not out of the ordinary. The purpose of the tap is for filling the pool.  Director Richardson also asked if anyone approved the tap size. Manager Jones stated that he approved the increase in tap size from the existing tap and per the Rules and Regulations. There is no additional fee for increased residential service.

Attorney Beaton stated that it was important to have a condition in any inclusion approval that the provision of water service is to Tract A and does not extend to adjacent lands.  He also stated that the District is allowing this service to Tract A only and is not extending to other properties not within the District that are owned by Mr. Williams or others. 

Thereupon, upon motion made by Director McNab, and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors moved to include the inclusion of the Williams property Tract A pending the completion of an acceptable inclusion agreement that has the restriction noted above. The motion passed unanimously with Chair Castle voting aye.

TAP TRANSFER REQUEST – DPC Development/Air Force Property/Wilson Tract

Manager Jones stated that Mr. Chris King wrote the District another letter for the Board’s consideration of transferring two taps.  Manager Jones suggested the Board look at the May EQR report in their packet. It is noted that there are two allocated EQR’s for the Wilson Tract in addition to the 15 allocated EQR’s for the Air Force parcel. Tap fees for the 15 EQRs in the Air Force Parcel were paid back in 1980 and tap fees for the 2 EQRs in the Wilson Tract are not paid. By an agreement with Denver Mountain Parks only a total of 15 lots may be developed that require access through the park, this is two lots less than the 17 allocated for service by the District.

After DPC purchased the Air Force Property and office/commercial vacant property they purchased the Wilson Tract referring the EQR report. Under meter book route #12, Chimney Creek condominiums reflect 126 EQRs and the Wilson Tract reflects 2 EQRs. Manager Jones stated that he has had prior discussions with Chris King in developing the Air Force Property and there is a stretch of land at the 7900 ft elevation that runs through the parcel and that it is at the elevation the District could use for additional water storage if the District decides to put in more potable water storage. He stated that it would enhance the entire District and it would be in an area where it is the most hydraulically feasible and beneficial.  It also could be looked at as additional storage for use in a wild fire plan. He stated that the cost of putting in generators at the required pumping stations and WTP would be close to the same cost as putting in additional storage. 

Manager Jones stated that $40,000 would be the maximum amount the Wilson Tract would generate in tap fees at current rates, and in lieu of that amount  the District basically could acquire an expensive piece of ground that would benefit the District.

Director Williams stated that the District should go along with the transfer if it could get space at that elevation needed and maintain the same level as the other storage tanks.  It was discussed that the District would leave communications open with DPC and see what they offer. 

Director McNab asked if DPC could give the District a piece of that land.  Attorney Beaton stated that some of the county regulations have an exemption which allows municipalities or utilities to carve out sites for facilities so that they don’t have to go though the subdivision process. The question would be if Jefferson County has that type of exemption process that will effectively subdivide the property without going through the formal process to do so. Director Castle stated that she thought the District would just take out an easement.  Attorney Beaton stated that Chair Castle is correct, but that his preference with water tank sites is that they are owned by the District.

Chair Castle asked the Board if anyone wanted to reconsider transferring two of the taps from the Air Force Property to the Wilson Tract which would allow the Wilson property to receive the service that they are entitled to but without paying a full tap fee or if the Board will allow the transfer at all.  She also stated that if the transfer were approved what transfer fee if any would be considered.  All of the Board members agreed that they would be willing to look again at the tap transfer in exchange for suitable land and the possibility of a transfer fee.  Manager Jones also stated that if the Air Force Property is left undeveloped the District would still benefit from a storage tank located in this area.

Director Richardson suggested that a civil engineering company evaluate the feasibility of building a storage tank at the Air Force Property instead of lusting after it without the correct cost information.  Manger Jones stated that he could come up with an estimated cost per gallon of storage, but the bigger the storage tank the cheaper it is per gallon. Director Richardson stated that the engineering firm really needs to be involved in preparing a budget estimate.  She also stated that she is not sure that the District has enough capital reserves to put in a new storage tank at this time.  

The District will entertain the possibility of granting the tap transfer request if there is mutual agreement on a storage tank site and if after feasibility the District comes out with a favorable conclusion.  The Board authorized funds (less than $5,000) for a second opinion from the engineer to determine feasibility.  Chair Castle suggested that DPC also compensate the District the difference between what was paid for the taps and the current tap fee rates. Director McNab stated that he would like to see what DPC comes up with. Chair Castle also stated that the agreement include a stipulation that none of the other 13 taps would be transferred. 

Manager Jones stated that the 15 taps originally sold to the Air Force Property was done based on a preliminary plat, and apparently that plat never became official.

CONTINUED REVIEW OF DISTRICT RULES AND REGULATIONS

Section 1 – General Information

After discussion, upon motion made by Director McNab, and seconded by Director Simmons, the Genesee Water & Sanitation District Board of Directors moved to adopt the amendments to Section 1 of the Rules and Regulations. The motion passed unanimously with Chair Castle voting aye.

Section 3 – Operating Principles and Limitations

Change to Page 9, 3.3.3, second sentence, two changes, “an” to “on” and “emission” to “omission” 

Change to Page 10, 3.4, second sentence, delete the word “abnormal”

Change to Page 10, 3.5, second sentence, change the word “intake” to “inlet” Third sentence, change “for which” to “of the”

Change to Page 11, 3.6, fourth paragraph, second and third sentences, delete “if it is deemed not repairable by District staff it will be the sole responsibility of the property owner to contract for the repair work.” and “If the defective meter is not repaired or replaced by the owner, the District reserves the right to accomplish the repair at the expense of the owner.”

Attorney Beaton and Manager Jones will review Section 3, 3.5 and 3.6 and present it to the Board at the next meeting. 

After discussion, upon motion made by Director Williams, and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors moved to accept Section 3 with the above added changes and with the exceptions to Sections 3.5 and 3.6.  The motion passed unanimously with Chair Castle voting aye.

Section 9 – Permits, Fees and Charges

Change to Page 28, 9.4.1, fourth sentence, from “two (2) years” to “one (1) year” and the last sentence from “two (2) years” to “one (1) year.”

Change to Page 31, 9.10, Change from “Unauthorized Connection Fees” to “Unauthorized Tap Connection Fees”  

Change to Page 32, 9.15, Change from “Transfer Fee” to “Account Transfer Fee”

Change to Page 32, 9.13, Addition to section “minimum duration of two (2) months coincidence with one billing cycle”

After discussion, upon motion made by Director McNab, and seconded by Director Simmons, the Genesee Water & Sanitation District Board of Directors moved to accept Section 9 with the above added changes.  The motion passed unanimously with Chair Castle voting aye.

Appendix A – Fee Schedule

Change to Page 41, 3.2, Delete “charge more for > 3/4” tap”

Change to Page 45, 10.2, Change from “or” to “of” and delete “Water $22.5” to “Base charge provided in the scheduled fees and charges” 

Change to Page 45, 12, Change from “Transfer Fee” to “Account Transfer Fee” 
Change to Page 45, 14, Change from “Penalty for Unauthorized Connection” to “Penalty for Unauthorized Tap Connection Fee”

After discussion, upon motion made by Director McNab, and seconded by Director Simmons, the Genesee Water & Sanitation District Board of Directors moved to accept Appendix A with the above added changes.  The motion passed unanimously with Chair Castle voting aye.

Director Williams asked about the District’s senior water rights usage and if it is at the District’s advantage not to not use these rights.  He was concerned that it might be a problem that the District has not used these rights.  Attorney Beaton suggested that the District may want to look at leasing on a yearly basis some of its water rights to other users on the stream system to avoid claims of abandonment.  

MINUTES

After review and a brief discussion thereupon, upon motion made by Director McNab and seconded by Director Simmons, the Genesee Water & Sanitation District Board of Directors approved the minutes of the May 28, 2001 regular meeting as submitted.

LEGAL

GENESEE STORAGE & AUGMENTATION RESERVOIR #1 - Project Status

After discussion, upon motion made by Director McNab, and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors moved into executive session for the purpose of obtaining legal advice concerning the project status of the reservoir.  The motion passed unanimously with Chair Castle voting aye.

Thereupon, upon motion made by Director McNab, and seconded by Director Simmons, the Genesee Water & Sanitation District Board of Directors moved to end the executive session and return to the regular meeting. The motion passed unanimously with Chair Castle voting aye.

After discussion, upon motion made by Director McNab, and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors moved to have Attorney Beaton send the proposed letter to Hydrometrics changing the date for a response to July 9, 2001. The motion passed unanimously with Chair Castle voting aye.  The letter is incorporated within and made part of these minutes by attachment.

MANAGER’S REPORT

2001 Consumer Confidence Report

Manager Jones presented the Board a final copy of the 2001 report. The report itself contains the required language required by the EPA. The report is incorporated within and made part of these minutes by attachment.

E.Q.R. Report – The EQR Report for the month of May 2001 was presented in writing to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.  

Manager Jones stated that the District’s service plan for residential development allows 1,542 EQRs and that the District’s current obligation is 1,414 and from a service plan standpoint there are 128 non obligated EQRs remaining. The District’s current developed obligation is 1352, undeveloped obligation is 62. Manager Jones stated that if the church and Lot 8B are finished this year, the 28 remaining undeveloped office and commercial EQRs in Book 11 will be zero.  He stated that Mr. Jim Baker of Chimney Creek plans to be done in July and that he sold the last lot to another developer and may not use all of the taps that were allocated to Chimney Creek. 

Water Withdrawn and Returned – The Water Withdrawn and Returned Report  for the month of May 2001 was presented in writing to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

SUPERINTENDENT’S REPORT

Certification Reimbursement

Superintendent McWilliams presented the Board with a proposal to reimburse the operators for certification expenses. He stated that the increase in costs for the operators to receive water and wastewater certifications for the State of Colorado has increased and is mandatory.

After discussion, upon motion made by Director Williams, and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors moved to reimburse the operators for certification and renewal expenses, retroactive 1/1/01. The motion passed unanimously with Chair Castle voting aye.

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report  for the month of May 2001 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.

The Influent Prior to Treatment Report and the Wastewater Discharge Report 

The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of May 2001 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.

ADMINISTRATION REPORT

Inconsistency of Medicare Coverage for District Employees

Ms. Schrimp presented the Board a memo requesting a Medicare referendum to extend to its employees the opportunity to participate in Medicare.

After discussion, upon motion made by Director McNab, and seconded by Director Williams, the Genesee Water & Sanitation District Board of Directors moved to adopt the resolution scheduling a referendum for the employees of the District to vote on their participation in Medicare. The motion passed unanimously with Chair Castle voting aye.

Upon motion made by Director Richardson, and seconded by Director Simmons, the Genesee Water & Sanitation District Board of Directors moved to agenda the July meeting discussion of a retroactive payment to create five year eligibility for Medicare for three (3) District employees. The motion passed unanimously with Chair Castle voting aye.

Cash Disbursements

Ms. Schrimp presented the cash disbursements made during May 2001.

Thereupon, upon motion made by Director McNab seconded by Director Williams unanimously carried, the Cash Disbursements for May 2001 were approved as submitted.

OLD BUSINESS

There was no old business. 

NEW BUSINESS

Director Simmons stated that he would be on vacation and asked to be excused from the July meeting.

Chair Castle suggested consideration at the August meeting an addition to the inclusion guidelines, namely, whether the proposed inclusion would allow an increase in the allowable density for the included parcel.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Anne J. Castle, President

____________________________

Mary R. Richardson, 1st Vice President

Dean Simmons, Secretary/Treasurer

Duane G. Williams, Vice President

____________________________

Stewart McNab, Vice President
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