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MINUTES OF A MEETING OF THE BOARD OF DIRECTORS OF 

GENESEE WATER & SANITATION DISTRICT

HELD 

Tuesday, May 22, 2001

At 4:00 p.m. at the District Office

17301 W. Colfax Ave., Ste. 220

Golden, CO 80401

ATTENDANCE 

A regular meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Anne J. Castle

Mary R. Richardson

P. Dean Simmons

Duane G. Williams

Stewart McNab

Also present were Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Tim Beaton, District Attorney; Janet Marks, Liaison to the Genesee Foundation; Douglas & Hedy Small; Wayne Forman, Chris King, and Jim Appleby representing DPS; Bradley Simons representing Jacobson Helgoth Consultants.

CALL TO ORDER

Chair Castle called the meeting to order and opened for discussion the first agenda item. 

DISTRICT BUSINESS

PETITION FOR INCLUSION – Douglas & Hedy Small, 25950 Village Circle

Chair Castle stated that Manager Jones had provided the Board with a copy of the Smalls’ Petition for Inclusion of Land, Letter of Intent and a map of the property. Also included are the District’s Inclusion Guidelines, and a letter dated June 24, 1994 from Gregory W. Dallas.  Attorney Beaton stated that the Inclusion request was published on May 9, 2001 in the Golden Transcript according to statute and that it constitutes the District’s public meeting to consider this inclusion request.  Attorney Beaton stated that the Board addressed a similar inclusion request back in 1994 and the Board at that time granted the inclusion request. The then owner and petitioner Mr. Dallas decided to withdraw the request before it got to the inclusion agreement stage.

Director Richardson stated that her concern was that the property was not divided into two properties back in 1994.  Attorney Beaton and Chair Castle both stated that in 1994 the inclusion petition requested one sewer and one water tap for one property.  Mr. Doug Small stated that they were planning to subdivide the property in half. Their intent is to build a new house on the newly created parcel and move into that property themselves. The house that they are in now was Mr. Dallas’s home and is not the floor plan that they would have chosen.  They plan to build a ranch style home to move into that will better meet their needs with their new child and sell the existing house.  Mr. Small stated that they are not part of the Village Circle subdivision and that they have their own well and septic.  Mr. Small stated that they meet all of Jefferson County’s requirements for subdividing except for public water and sewer.

Chair Castle stated that the Board has debates about whether it is appropriate to use water supplies to dictate land use decisions. It concerns the Board that its provision of a water supply will allow subdivision of a property that would not otherwise be possible.  The Board has been faced with this decision before and has declined to provide the water supply that would allow half acre parcels. 

Director McNab stated that the decisions made by the Board could increase the value of real property far in excess of what the District receives in a tap fee.  Director McNab questioned the fairness to the people that have been part of the District for a long time.

Attorney Beaton stated that in considering requested inclusions, the Board should look at the utility reasons for including or not including properties. The Board has a set of policy considerations that must be considered in the context of this inclusion.  He stated the District is a water and sewer district not a land use entity and must abide by the District’s Rules and Regulations.  Director McNab stated that this property is not contiguous to the District on multiple sides and would recommend against the inclusion.  Director Williams stated that when he looks at the benefits to the District against the disadvantages he would vote for inclusion into the District. Director Simmons stated that he felt that the District is bound by its guidelines as mentioned previously and would not recommend it be included into the District.  Director Richardson said she agreed with both Director Simmons and Director McNab that it is not compatible with the development plan and that she would not recommend going forward with the inclusion. 

Chair Castle stated that one of the District’s guidelines is support or objection of the other property owners and the opinion of the affected Homeowners Association. She also stated that the Board has gone out of its way in the past to obtain the opinion of the Genesee Foundation for example and if there is a HOA for The Crossings it would be relevant.  Chair Castle stated that there were three members not inclined to not grant the inclusion request. 

Director Richardson stated that The Crossings might be concerned about traffic. Granting this inclusion request would create additional properties contiguous to the District’s boundaries which might also request inclusion, creating further traffic implications.  Director McNab stated that he would be willing to check into the HOA.

Chair Castle stated that the Board would continue the public hearing in June to solicit additional comments. Chair Castle asked Mr. Small if he would pursue his inclusion request if the District would provide only one tap.  Mr. Small stated that he probably would not, since the whole reason is to build a house that they want to live in, or they would have to look for another property, although they love where they live and that Hedy works in Genesee. 

Thereupon, upon motion made by Director McNab and seconded by Director  Simmons, the Genesee Water & Sanitation District Board of Directors voted to continue the inclusion hearing regarding 25950 Village Circle in order to obtain input from any nearby homeowner associations.  The motion passed four to one with Director Richardson voting no and Chair Castle voting aye.

PETITION FOR INCLUSION – Williams Property, Tract A adjacent to Genesee Filing 9, Lot 381

Attorney Beaton stated that the Inclusion request was published on May 16, 2001 in the Golden Transcript according to statute and that it constitutes the District’s public meeting to consider this inclusion request.

Attorney Beaton also stated that there were three issues regarding this inclusion 1) The ODP approval from Jefferson County.  2) The acknowledgment of no obligation to serve Tract 2.  3) The cost of changing from a 3/4 tap to a 1 1/2 inch tap. 

Superintendent McWilliams stated that the Williams property contractors had already installed a 1 1/2 inch tap.  He also stated that the District had no knowledge of the installation until the Williams property contractors had made a big mess. The Williams property contractors were digging out the 3/4 inch line and pulled it out causing a flood.  Superintendent McWilliams stated that the Williams property contractors never communicated with the District that they were doing the installation. The problem was finally fixed, and the Williams property contractors installed the 1 1/2 inch tap with the permission of the District to repair the flood. 

Thereupon, upon motion made by Director McNab, and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors moved to deny the inclusion of Tract A. The motion passed unanimously with Chair Castle voting aye.

Attorney Beaton will write a letter to Mr. Williams advising him that the Board has denied his petition for inclusion and advising that if he continues to desire water service to Tract A, a new petition for inclusion must be filed.

TAP TRANSFER REQUEST – DPC Development/Air Force Property/Wilson Tract

Mr. King representing DPC Development as owner of the Air Force Property began by stating that DPC wanted to transfer 2 of the 15 existing water and sewer taps from the Air Force Property to the Wilson Tract for the purpose of building two homes. DPC is precluded from using 2 of its taps at the Air Force Property by an access agreement with the City of Denver. He stated that the properties are almost adjacent to each other.  Mr. Appleby, the purchaser of the Wilson Tract stated that he spoke to Manager Jones and Larry Renaud regarding the cost of pumping water from Chimney Creek and found that it could be done at a reasonable cost.  Director McNab asked who would then own and maintain the pump.  Superintendent McWilliams stated that it could either be the owner or the District. 

Attorney Beaton stated that the Wilson Tract and the Air Force Property are within the District boundaries and have been on the tax rolls for some time. Attorney Beaton also stated the District’s Rules and Regulations provide for tap transfers at the Board’s discretion. The Rules and Regulations state that when a tap is purchased, it is assigned to a particular parcel of property. If the Board wants to consider a transfer of a tap from one property to another it can do so, but it has no obligation to grant such a request.  Chair Castle stated that the two issues for discussion were, approval of the transfer from the Air Force Property to the Wilson Tract two of the fifteen fully paid water and sewer taps and secondly, if the tap transfer is allowed, then what is an appropriate tap transfer fee.

After discussion, upon motion made by Director McNab and seconded by Director Richardson the Genesee Water & Sanitation District Board of Directors moved into executive session for the purpose of obtaining legal advice on the tap transfer request.  The motion passed unanimously with Chair Castle voting aye.

Thereupon, upon motion made by Director Richardson, and seconded by Director McNab, the Genesee Water & Sanitation District Board of Directors moved to end the executive session and return to the regular meeting. The motion passed unanimously with Chair Castle voting aye.

Director McNab stated that the Wilson Tract is within the District and that DPC can apply for up to two taps and the Board is required to provide the requested taps. In the Board’s view, the tap transfer request is a way for DPC to avoid paying the tap fees that the District is entitled to if DPC applied for a tap.

Mr. Appleby stated that the cost of getting water and sewer up from Chimney Creek and then adding the tap fees was not feasible.  Mr. Appleby stated that DPC would then have to go to well and septic. Director McNab stated that the District’s Rules and Regulations prevented DPC from drilling wells within the  District boundaries. Attorney Beaton also stated that there could be no wells drilled within the District, nor could there be an individual septic system and that a public water and sewer system needs to be provided to residences that are constructed within the District boundaries. 

Mr. King stated that he did not see this transfer as free nor did he want to get around the District’s Rules and Regulations, but that the Wilson site is expensive to develop. After purchasing the taps for the Air Force Property and not being able to use all of them, he felt that this tap transfer would be best for everyone. Chair Castle stated that the Board is concerned with the tap transfers from one site to another. She also stated that the fact that the Wilson Tract and the Air Force Property are adjacent is a factor, but it is not the whole picture. The Board is concerned with other similar situations and there may be opportunity for transferring more taps to other sites and the Board is concerned about setting a precedent. Mr. Appleby stated that DPC Development would be willing to agree not to transfer any more taps and the Board would not be setting a precedent.  

Attorney Forman asked if there was any criteria in the District’s Rules and Regulations for transferring taps. He felt that at some point someone must have thought there was a reason for doing this. He also asked under what circumstances is it justified for transferring taps.  He noted that the properties themselves are adjacent to one another and that a couple of taps cannot be used. He also stated that if the Board doesn’t take this seriously, then the provision for transferring of taps in the Rules and Regulations should be removed and no one can transfer taps in the District.  Mr. Appleby stated that they cannot build more than 13 homes on the Air Force Property and that the other two taps are not necessary.

Director Williams stated that he does not like the idea of transferring taps at all and will vote against it.  Director Simmons stated that he agrees with Director Williams and stated it would set a bad precedent to transfer taps.

After discussion, upon motion made by Director McNab, and seconded by Director Williams, the Genesee Water & Sanitation Board of Directors voted to deny the tap transfer request from the Air Force Property to the two Wilson Tract sites. The motion passed four to one with Chair Castle voting no.

MINUTES

After review and a brief discussion thereupon, upon motion made by Director McNab and seconded by Director Richardson, the Genesee Water & Sanitation District Board of Directors approved the April 24, 2001 regular meeting as corrected and submitted.

LEGAL

ROCKLAND COMMUNITY CHURCH – Inclusion Agreement 

Attorney Beaton stated that the Board had approved the inclusion agreement with Rockland Community Church subject to a June 30, 2002 deadline for  Rockland to complete the things it needs to do. The church representatives moved quickly and signed the agreement and tendered to the District a $50,000 payment that was required for half of the estimated tap fees. The final agreement and order is before the Board for signature.


GENESEE STORAGE & AUGMENTATION RESERVOIR #1

Mr. Bradley Simons from Jacobson, Helgoth Consultants presented the Board a picture confirming the pipe damage done by Hydrometrics.

After discussion, upon motion made by Director Richardson, and seconded by Director McNab, the Genesee Water & Sanitation District Board of Directors moved into executive session for the purpose of obtaining legal advice concerning the unsatisfactory construction of the reservoir.  The motion passed unanimously with Chair Castle voting aye.

Thereupon, upon motion made by Director Richardson, and seconded by Director McNab, the Genesee Water & Sanitation District Board of Directors moved to end the executive session and return to the regular meeting. The motion passed unanimously with Chair Castle voting aye.

MANAGER’S REPORT

E.Q.R. Report – The EQR Report for the month of April 2001 was presented in writing to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment. 

Water Withdrawn and Returned – The Water Withdrawn and Returned Report  for the month of April 2001 was presented in writing to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report  for the month of April 2001 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.

The Influent Prior to Treatment Report and the Wastewater Discharge Report 

The Influent Prior to Treatment Report and the Wastewater Discharge Report  for the month of April 2001 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.

Genesee Water & Sanitation Wildfire Preparedness

Superintendent McWilliams presented the Board with draft outline of the District’s procedures for handling a call from the Fire Department.  Director Richardson suggested that the District budget for the equipment necessary to reduce or eliminate generator problems. Chair Castle asked if Superintendent McWilliams would check into the cost of connecting the generator to the pumping stations with more ease and speed if needed. Chair Castle also suggested that the District document its procedures (training manual).  Director McNab suggested that the District coordinate radio frequencies with the Fire Department and upgrade the radios. 

ADMINISTRATION REPORT  

Ms. Schrimp presented the cash disbursements made during April 2001.

Thereupon, upon motion made by Director Williams seconded by Director McNab unanimously carried, the Cash Disbursements for April 2001 were approved as submitted.

OLD BUSINESS

There was no old business. 

NEW BUSINESS

There was no new business.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.






(ABSENT FROM MEETING)


S. Scott Jones, Secretary of the Meeting

Anne J. Castle, President

____________________________

Mary R. Richardson, 1st Vice President

Dean Simmons, Secretary/Treasurer

Duane G. Williams, Vice President

____________________________

Stewart McNab, Vice President
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