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RECORD OF PROCEEDINGS


MINUTES OF A REGULAR MEETING & PUBLIC HEARING

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD


Tuesday, November 16, 2004

At 6:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting and Public Hearing of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Scott Mefford

Timothy Collins

Bruce Strand

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Mike Stonefelt, W.W. Wheeler & Associates, Mr. James Williams, Resident and Attorney Karl Ohlsen; Mr. Gary Anderson, Genesee Foundation Representative; Genesee residents (Approximately 10). 

Thereupon, upon motion made by Director Mefford and seconded by Director Collins the Genesee Water & Sanitation District Board of Directors elected to excuse Director O’Dell from the November 16th Board of Directors meeting. 

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

MANAGER’S REPORT

E.Q.R. Report – The EQR Report was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment. 

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of October 2004 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of October 2004 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report - The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of October 2004 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

Sanitary Sewer Overflow

Superintendent McWilliams said the District discovered a sewer overflow on October 29, 2004. He said it was found in a remote area that was reported by a resident. Chair McNab asked how long it went on before it was noticed and cleaned up. Superintendent McWilliams said he thought it was about four or five days. 

Director Strand asked if this was something that would require using a camera to make sure there is not something else going on. Superintendent McWilliams said they did not use the camera, but flushed it again and inspected each manhole, but said it wouldn’t hurt to do camera work all along there. He said there were problems all up and down the line. He said even if the District does camera work and flushing there is still no guarantee that it won’t happen again. 

Director Strand asked beyond the reporting of the sewer overflow, what if any, legal responsibility is there for something like this. Superintendent McWilliams said the District was able to clear the obstruction and clean up around the manhole. HTH, a disinfectant was spread around the area. Chair McNab said the letter referred to the Aster Lift Station indicating that something was going on. Superintendent McWilliams said yes, that it was part of the letter sent to the Health Department. He said the operators should have reported a discrepancy in the readings right away, but did not.  The operators have now all been informed. A copy of the letter is incorporated within and made part of these minutes by attachment. 

Compliance Advisory – Notice of Significant Noncompliance

Director Strand said the Board was provided with letters from the State regarding the noncompliance notice. He said the Board received the notice the District got back in March and the District’s response. He asked if the District has gotten anything back since it responded to the latest notice? Superintendent McWilliams said, “No.” Manager Jones said he hadn’t heard anything so he called the health department. He said he spoke to the District Engineer, Cary Pilon who said he hadn’t seen the District’s letter yet and that it was buried in one of his piles. The Engineer said he felt that the District’s raw sewage overflows were more of an issue than this. Manager Jones said with respect to the chlorine violation he spoke to the wastewater treatment plant operator who has assured him that everything Manager Jones recommended previously is in place, working well and is comfortable with it. 

Director Strand said he wanted to make sure that the District is now in compliance and that there is nothing further expected to do. Secondly, there was discussion that the Board was not made aware of the March incident, but wanted to make sure that if anytime the District is issued anything of this nature, a notice of noncompliance that the Board is made aware of that promptly. 

Chair McNab said he knows he made a big deal out of this at the last meeting and agrees one hundred percent with Director Strand, but he also thinks reading now the March letter, the characterization of the State’s letter of last month made it seem different than what it really is. He said he noticed that and wanted to pass that along after he thought about things.

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director Collins and seconded by Director Mefford was unanimously carried with Chair McNab voting aye the Cash Disbursements for October 2004 were approved as submitted.

Reimbursement of Personal Property- District Operator

Ms. Schrimp said that one of the District’s operator’s was injured on the job while replacing a hydrant at the fire station.  She said he lost his PDA and cell phone when he fell into the water. She asked Director Collins for his advice regarding reimbursing the operator for his loss.  

Director Collins said he was contacted last week from Ms. Schrimp and that this operator normally would have taken everything out of his pockets, but was installing a fire hydrant when he was knocked over into a pond. His PDA and Cell Phone were soaked. The total amount he is requesting is $454.98. Director Collins said his initial thought was that he didn’t want the employees to risk their personal property much less their health and safety. He said he would recommend to the Board reimbursing the operator for these two items. A copy of the e-mail from the operator is incorporated within and made part of these minutes by attachment. 

After Board discussion it was decided that these are not items that employees are required to have on them while on the job, but because of the circumstances the Board is willing to meet the operator half way. 

Thereupon, motion made by Director Stand and seconded by Director Mefford, the Genesee Water & Sanitation District Board of Directors approved to pay one half of the replacement value of the PDA and Cell phone considering all the facts at issue here as indicted in the email. The motion passed three to one with Director Collins voting no. 

WATER/SEWER SERVICE CHARGES

Manager Jones referred the Board to the District’s current service charge rate scale and proposed scale. Manager Jones said a comparison of what the District’s current charges are now and what the proposed charges would be are based on scenario three that was presented to the Board last month. Raising the current water base charge from $22.50 to $30.00 every two months would be an increase of $7.50 every two months. It also increases the usage charge $.20 per 1,000 gallons. For an average user using 11,000 gallons bi-monthly, an overall total increase of $9.70 would be recognized. An average residential water bill would increase from $53.10 to $62.80 every two months. Annually, that would increase the District’s related revenue based on an average year about $85,000. He said the known amount, which would include the base charge increase and the average users would be around $78,000 with the additional $7,000 water revenue from high end usage primarily in the summer months. 

Director Strand asked if the comparative graph presented was reflective of scenario three after the increase and if so, the increase is still less than Evergreen and Riva Chase. Manager Jones said there is a point where the District is slightly more than Evergreen at approximately 15,000 gallons of usage, but then Evergreen catches back up at approximately 36,000 gallons. He said on average the District is less than Riva Chase, Lookout Mountain and Evergreen after the increase. 

Manager Jones said the sewer increase that is proposed would increase the current rate of $58.00 to $67.00 every two months. He said that would generate about $77,000 in additional sewer revenue. 

Manager Jones then reviewed the five-year forecast. He said on past presentations the service fee revenue only was compared to operating expenses. He has since added shading to the representative rows showing the District’s bottom line revenue as compared to operating expenses. He said this gives the Board a more realistic number as to total revenue sources and their comparison to operating expenses. 

Chair McNab said the District has not increased water service charges since l994. There have been a couple of sewer service increases in the past, but neither water nor sewer charges have been keeping up with expenses and that is why the Board is increasing both at this time. 

Resident Question. How is the District’s mill levy compared to others like Evergreen, Riva Chase and Lookout Mountain? Are they comparable? It all comes out of the same pocket.

Chair McNab said Riva Chase has the highest rates and they also subsidize those rates from a mill levy.  Manager Jones said that Evergreen does not have a mill levy, he said Evergreen is not a good comparison because Genesee was a new development and funded by GO debt whereas Evergreen’s water and sewer system was owned and operated by Public Service until the early 70’s, then Evergreen formed its District, everything was donated to them so they did not have the initial infrastructure costs that Genesee had. He said that Evergreen has had a lot of growth and it has relied upon tap fee revenues to supplement its operating costs. 

Resident Comment. It looks to me like the District is still in the red even with the increase. 

Chair McNab said that next year the Board would discuss how much of a surplus it wants to have at the end of the year and how much of a cushion it wants to keep. 

Manager Jones said other changes to this five-year forecast revision versus the last one presented is that it reflects the $97,788 transfer from Government to reimburse the Enterprise for reservoir expenses and reflects $25,000 from the settlement transferred to the Government side. 

The 2005 Budget does show an increase in water revenue of $85,000 and an increase in sewer revenue of $77,000. It also shows a little bit of a decrease in other miscellaneous revenue because of the sale of one truck versus selling two trucks. He said the interest earnings were increased a little. Manager Jones said he decreased the 2005 capital outlay by $161,000 as a result of deferring one PRV, the base motor control center, and the purchase of only one truck instead of two to a future time. A revised capital outlay schedule that ties with the five year forecast is attached to the five-year forecast. 

2005 PROPOSED BUDGET 

Following the above discuss between the Board and residents the 2005 Budget was adopted.

I Director Collins so move to adopt a resolution summarizing expenditures and revenues and adopting a budget for the Genesee Water & Sanitation District, Jefferson County, Colorado, for the calendar year beginning on the 1st day of January, 2005 and ending on the last day of December, 2005. That estimated total expenditures for the District are $4,281,389 and that estimated total revenues for the District are $4,281,389 was seconded by Director Strand and unanimously carried with Chair McNab voting aye.

I Director Collins so move to adopt a resolution levying general property taxes for the year 2005 to help defray the cost of government for the Genesee Water & Sanitation District, Jefferson County, Colorado, for the budget year. Whereas, the amount of money necessary to balance the budget for the general operating expense is $1,721,242 and whereas, the amount of money necessary to balance the budget for debt retirement expense is $2,560,147 and whereas, the most recent 2004 valuation for the assessment for the District as certified by the County Assessor is $67,127,580. That for the purpose of meeting all general operating expenses of the District during the 2005 budget year there is hereby levied a tax of 0.00 mills and for the purpose of meeting debt retirement expenses of the District during the 2005 budget year there is hereby a tax of 15.441 mills upon each dollar of the total valuation for assessment of all taxable property within the District for the year 2004 to raise $1,036,500 revenue. The remainder of debt retirement expenses will be paid for by Specific Ownership Taxes and a return of tax revenue surplus generated in 2004. Additionally, should it become necessary to do so, authorization shall by given to the District Manager and Director of Administration to conform the mill levy and related budget documents, due to a change in District assessed valuation re-certified by the Jefferson County Assessor’s office, on or prior to December 15, 2004 was seconded by Director Strand and unanimously carried with Chair McNab voting aye.

I Director Collins so move to adopt a resolution appropriating sums of money in the total amount of $4,281,389 for the purposes set forth in the budget for the Genesee Water & Sanitation District, Jefferson County, Colorado for the 2005 budget year was seconded by Director Strand and unanimously carried with Chair McNab voting aye.

Director Strand said the budget that was just passed and the five-year forecast and how it impacts the funds really amounts to that the problem has not been solved and the Board should begin the process early next year to address this in a timely fashion so that this doesn’t happen every ten years. Director Collins said that the five-year forecast also does not factor in any kind of a rate increase to track with inflation. Manager Jones said it does not address the capital outlay as well. 

RESOLUTION FOR 2004, SUPPLEMENTAL APPROPRIATION

Thereupon, motion made by Director Collins and seconded by Director Strand, the Genesee Water & Sanitation District Board of Directors moved to adopt funds for fiscal year 2004 as stated on the resolution. The motion passed unanimously with Chair McNab voting aye.

RESERVOIR PROJECT

Representatives of Affected Property Owners - Discussion

Chair McNab said that after the last Board meeting he made a preliminary written request to the Board of the Genesee Foundation for permission to allow Mike West to on Foundation property to do the geological investigation. He said the Foundation Board granted the District permission. 

Chair McNab said that he and Director Strand met with Mr. Williams yesterday. Mr. Williams received notice of the potential condemnation of his property and discussed his concerns to them. After discussion, Mr. Williams agreed to give the District permission to do the first part of the investigation, which is to allow Mike West and his employee to go on to his property and do the first step, the geological mapping. Director Strand said he wanted to add that Mr. Williams is willing to be as expeditious as possible. He said the Board is looking for a way to do this cooperatively that is in the best interest of the District and its residents as well as the affected parties, the Genesee Foundation and Mr. Williams. Director Strand said there is a lot of work the District wants to do in the next ninety days.

Mr. Jim Williams said he agrees with Director Strand and said the District has his permission to do the necessary geological studies. Mr. Williams said what he is trying to do is preserve the whole situation where his property is. He said he was presented with an offer on the basis of an appraisal and requested a copy. Chair McNab said the District had a copy for him tonight. 

Mr. Williams said at the last Board meeting he felt the Board was trying to run over him, but said he is not getting that feeling now. He said he is getting the feeling now that something can be worked out to satisfy everyone. He said he appreciated the Board’s comments. Chair McNab said the letter of condemnation indicates that Mr. Williams has ninety [90] days to talk to the District Board and come up with another appraisal, etc. Chair McNab said the meeting yesterday made him realize that if the District is going to work something out it needs to happen within 90 days. 

Chair McNab said Mr. Williams has an interest in including some of his land in Genesee that is not in Genesee now. He said in order for Mr. Williams to do that he would need to have water and sewer services. He said they spoke in a general sense of the possibility under certain circumstances that might be something the Board would consider. Chair McNab said no commitments were made on part of the Board, but a specific proposal from Mr. Williams might be the best way to go in terms of the number of taps he is requesting and what kind of lots they are going to be, etc. Chair McNab said this has potential benefits for the District; 1) Avoid transactional costs associated with condemnation, 2) Benefit the project by avoiding some of the purchase costs in order to buy his land. 

Chair McNab said that Mr. Williams is their neighbor and he is also a landowner. He said that Mr. Williams asked them how would they feel if someone came along and said I want part of your property. Chair McNab said the Board has the ultimate duty to its constituents to build a dam as efficiently as it can, but at the same time be good neighbors. Chair McNab asked Mr. Williams if he had a specific proposal at this time. Mr. Williams said he would ask for four taps. He said his house in Genesee is sitting on a three [3] acre lot in addition he has forty-five [45] acres that goes down to the water treatment plant. 

Mr. Williams said Jefferson County is going to allow ten [10] acre lots, that is four lots and four taps. He said it is the only ridge in Genesee that is not part of Genesee. He said he is trying to preserve the value in the lots. He said he does not have the desire to build on the property at this time and that is not why he bought it, but none-the-less, he said he is a realist and understands the situation. 

Chair McNab said if there is a specific proposal from Mr. Williams the Board might want to have a work session before the next meeting to talk about specifics. He said any inclusion into the District requires a public hearing. He said the Board wants to know what the residents think about adding anything into the District and feels that this is a very significant thing. Chair McNab said he is generally opposed to inclusions, but is not opposed to adding something to the District if it is actually part of the greater Genesee community, which this has the possibility of being. 

Attorney Karl Ohlsen asked if the District received information from the Corps of Engineers regarding the 404 permitting. Chair McNab said yes, the District’s will not need a 404 permit for this reservoir location. Attorney Ohlsen also requested from Attorney Beaton a copy of the resolution for condemnation that the Board passed at the last meeting. 

Update – Mike Stonefelt, W.W. Wheeler & Associates

Mr. Mike Stonefelt said the District received a letter from the Corps of Engineers dated October 25, 2004 noting that the wetlands in the Alternate Dam site are considered non-jurisdictional.

Mr. Stonefelt said that Sellards and Grigg, Inc have completed their surveying of the proposed area and Mike West the geologist can now, with Mr. Williams and the Foundation’s permission, start with the geology mapping. He said they would not do any of the subsurface work at this point.

Mr. Stonefelt said they started the hydrology work and said it looked like the peak inflow for the reservoir will be around 3,000 cfs, which is similar to the feasibility study. He asked the Board to consider the hazard classification of the dam. Normally, there is an assessment done if the dam failed, what would be the damage downstream? He said it is W.W. Wheeler’s opinion that the dam be classified as a Class I dam, which is high hazard dam rather than doing the assessment to prove it. He said the requirements for a Class I dam are primarily the size of the spillway, but with an RCC dam, the spillway is right on the dam. He said what they would gain in RCC volume they would make up for in conventional concrete.  Chair McNab said the preliminary cost estimates were based on it being a Class I dam. The rest of the Board agreed.

EXECUTIVE SESSION – Attorney Tim Beaton

Director Collins MOVED TO GO INTO EXECUTIVE SESSION for the purpose of receiving legal advice on specific legal questions, including matters posing potential litigation, under C.R.S. 24-6-402(4)(b). The motion was seconded by Director Strand, and passed unanimously.
Director Collins MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Strand, and passed unanimously.

MINUTES

Thereupon, motion made by Director Collins and seconded by Director Mefford, the October 26, 2004 minutes were approved with Attorney Beaton’s correction. The motion passed unanimously. 

LEGAL REPORT

Employee Handbook

Attorney Beaton said he finally heard from the attorney representing the SDA Pool. He said the SDA has changed the language in their policy to include as a covered item not only lawsuits, but include mandatory arbitration. The employee handbook will include employee controversies or disputes in that any such disputes would be the subject of mandatory arbitration rather than going to litigation, which would be more expensive. 

Attorney Beaton suggested the Board look at the employee handbook one more time and approve it at the December meeting. Ms. Schrimp asked Attorney Beaton to explain how and why arbitration is in the best interest of the employees. Attorney Beaton said arbitration proceedings in this arena are in the best interest of both the District and the Employees. He said rather than long suffering legal matters this allows both parties to have an expedited proceeding. He said this not something we are ramming down the employees throats it is something that both sides benefit from. Employment disputes are best handled by arbitration. 

Chair McNab said what the employee handbook does do is spell out what is expected and that is always a good thing. Ms. Schrimp said that it is her understanding if an employee doesn’t sign the handbook they do not have a job. She said she wanted to make sure the employees understood what they were signing. She requested Attorney Beaton to explain it to the District employees before they are asked to sign. Manager Jones said what scares the average layman is the employment “at-will” language. Attorney Beaton said the employment ”at-will” is the current state of affairs. He said it is in the District’s existing manual and that is not being changed. Attorney Beaton said the employees deserve an opportunity to ask questions about the handbook. 

Ms. Schrimp said she will make copies of the employee handbook for the Board’s approval at the December meeting.  A meeting will be scheduled with Attorney Beaton and possibly Director O’Dell to talk to District employees and answer questions.  

OLD BUSINESS

Inter-Board Work Session

Director Strand reminded the Board the next Inter-Board work session is scheduled for Monday, December 6, 2004 at 6:30 PM at the Genesee Fire Station #1. 

NEW BUSINESS

Holidays

Ms. Schrimp asked the Board permission to spend approximately $900.00 on an employee Christmas dinner and requested employees have four hours off on Christmas Eve and New Years Eve beginning at noon time without having to use general leave. Chair McNab said yes, absolutely the employees of the District do a good job. The rest of the Board agreed. Chair McNab said he would write the 2004 letter of accomplishments to the employees.

Audit Committee

Director Collins said he would like to meet with the new auditor along with staff prior to starting the 2004 audit. Ms. Schrimp said that she and Manager Jones met with the new auditor and the CPA who will be involved in the District’s 2004 audit. Manager Jones said that another meeting would be scheduled in February before the audit begins for Director Collins to attend. Director Strand said he would also be part of the Audit Committee. 

Vandalism

Director Strand said he spoke with Manager Jones and Superintendent McWilliams telling them that Genesee experienced vandalism last night. He said a Forestry contractor had his tires slashed. He asked for District employees to keep watch and notify the police if they see any suspicious activity.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President


ABSENT




Christopher O’Dell, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Scott Mefford, Vice President
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