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RECORD OF PROCEEDINGS


MINUTES OF A PUBLIC HEARING

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, November 29, 2005

At 6:00 p.m. at Mount Vernon County Club


24933 Club House Circle

Golden, CO 80401

ATTENDANCE

A Public Hearing of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Christopher O’Dell

Scott Mefford

Timothy Collins

Bruce Strand

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; Timothy Beaton, District Attorney; Steve Jamieson, W.W. Wheeler & Associates; Approximately 175 Residents from Genesee, Ideldale, Kittredge and Evergreen.

CALL TO ORDER

Chair McNab called the Public Hearing to order. He introduced the District’s Board of Directors, Timothy Beaton, the District’s Attorney, Steve Jamieson of WW Wheeler and District staff.

INTRODUCTION

Chair McNab said this Public Hearing is to establish the record and provide the opportunity for people to contribute to the record with their statements and any submissions. The purpose is at the end of the meeting the Board will decide whether or not to overturn the Planning Commission’s decision to disapprove the reservoir location above the District’s Water Treatment Plant along Bear Creek.  The Board has the power to do that according to site review statute 30-28-110(1)(C), which is the same statute that gave the Planning Commission the authority to weigh in on the matter in the first place. 

Chair McNab said the record will be established both in tonight’s proceedings and will also consist of a lot of information that the Board has been considering. He referred to the Genesee Reservoir History summary sheet. He said the first meeting that the Board had to talk about issues that ultimately resulted in this meeting was on September 24, 2002. The record will be established to include documents that have been received by the Board over the intervening years. The Board will not be answering questions at this meeting because that is not the purpose of this meeting. 

Chair McNab said that Mr. Horowitz has engaged the services of a court reporter; she will be taking down everything anyone says. He said that is not the official record of this meeting. The official record of this meeting is the record that the District will keep which will consist of the recording of the meeting as well as the minutes that the Board normally keeps for all their meetings. 

PROCEDURE OF THE MEETING

Chair McNab said the procedure of the meeting is that the first half hour of the meeting there will be a presentation by Scott Jones and Steve Jamieson of the District. They will make a presentation of establishing part of the record for the project as to what has been done to date. The meeting will then be opened to public comment. The District has also received a great number of written comments. The constituents of the District received a mailing notifying them of this meeting and inviting their comments. Documents and comments that are handed in tonight will be considered part of the record, but those that are handed in after the meeting tonight will not be considered part of the record.

Chair McNab said the District had those who wanted to speak tonight to sign up as either supporting constructing the reservoir at the proposed site by the Water District. Supporting means the Board overrule the Planning Commission’s decision or the opposite, those who oppose the reservoir as planned and uphold the Planning Commission’s decision. The District has had a lot of public input over the last three years into this process. The Board wants everyone’s facts and information into the record, but will not spend all night doing that. The reason they were asked to sign up for one side or the other is that the total time for each side will be limited to one hour. The meeting procedures were established at the last meeting and it was announced that people could speak for two minutes. 

Chair McNab encouraged everyone to be brief so that more people can speak. If there is time available at the end and everyone has had the opportunity to speak, then others can rebut things that were said by other speakers. 

The District received correspondence from people who didn’t come to the last meeting wanting the Board to revise the meeting procedure to allow more time for groups. The Board discussed this informally and there was no objection to someone representing a bona fide group and they can speak for five minutes, but it won’t extend the amount of time that is available for public comments altogether. Ms. Schrimp will keep track of the time. She will give Chair McNab a signal when the time is up and he will interrupt. If a point is made and if any Board member has a question from the one speaking he can stop and ask a question.  That time will not count against the overall time for that side of the issue. 

DISTRICT PRESENTATION

S. Scott Jones, District Manager – A copy of the presentation is incorporated within and made part of these minutes by attachment. 

Steve Jamieson, W.W. Wheeler – A copy of the presentation and source documentation is incorporated within and made part of these minutes by attachment

PUBLIC COMMENTS

Listed below are the names and addresses of those who spoke in the order in which they spoke, and if they “Support” or “Oppose” the Board’s selected site, and brief comments.  A tape recording of the meeting will be held at the District’s office. A copy of the tape recording will be available upon request for the cost of making a tape copy.

1. James O’Brian, 5511 Parmalee Gulch, Indian Hills, CO – Opposed - (2 mins)

· Residents are not being best served by the Board

· Genesee is being perceived secretive by neighbors/Lacking in forthrightness

· What would happen if a catastrophic dam failure? No one on the Board will answer this question, yet everyone knows what would happen. 

2. Mark Schmidt, 27846 Meadowlark Drive, Golden, CO – President, Spring Ranch Property Owners Association – Support – (5 mins)

· The Board of Directors of the Spring Ranch Association is unanimous in opposing any development of the Genesee storage dam on the Ralston property

· Support the Board in building the dam on Genesee Foundation land a site known as the Lower Alternate Dam and reservoir, (LAS)

· Respect the right to build a dam for its residents and to have a supplemental water supply in times of drought

· Highway 74 is designed to handle heavy traffic loads while restricting construction traffic during rush hours.

· Encourages GWSD to proceed with the LAS site while being sensitive to the surrounding communities

3. Gerri Brown, 21294 Shady Lane, Ideldale, CO – Opposed – (2 mins)

· Should we try to solve the problems generated by droughts at the expense of our neighbors?

· Responsibility to preserve and protect those treasures for ourselves and for those who will follow us

· Trying to build a dam on a national scenic byway

· Other alternatives available that will meet objectives without all the negative impacts

4. Larry Kaufman, 24607 Foothills Drive North, Golden, CO – Support - (2 mins)

· The Genesee Board has followed the laws and regulations for more than two years

· Jefferson County’s professional staff of the planning commission had recommended approval

· Seven members of the planning commission cast an easy vote. Had a hostile crowd in the room and knew that State Law permitted them to be overruled

· Question the competency of the Planning Commission Board; one member announcing that he opposed the site raised the issue of safety. If he is any kind of engineer or realtor or attorney and has that level of confidence then the Planning Board should be ignored 

5. Chris Hanson, 7346 Brook Forest Drive, Evergreen, CO – Opposed – (2 mins)

· 3-D Visualization of landscape – His visualization does not depict the stepped face that was proposed

· Believes the Wastewater Treatment Plant (WWTP) site was excluded by possibly erroneous criteria-wetlands area was .11 acres or 4,760 square feet

· The WWTP site should be reconsidered; it is less expensive; less visibility to a smaller number of people; same benefits to Genesee Water District

· The LAS site has all the benefits going to Genesee and all the problems going to someone else

Question:  Chair McNab said he wanted to make it clear for everyone that the visualization showed the Cold Springs Gulch Road and not Highway 74. 

Answer:  Mr. Hanson said yes, that is correct. 

6. Roger Mlodzik, Water Commissioner, State Water Resources, District 9 - Support - (5 mins)

· Administers the water rights for all of the users on Bear Creek everyday – 16 years working with Genesee, Evergreen, Morrison and Denver

· Operates the river on a priority system; first come first serve starting from 1859 through present.

· Juggling system as to the flow in the river as to who gets to take the water, how to use that water, and what portion has to go back to the river to be available for other water users 

· 2002 drought had daily contact with Evergreen, Genesee, Morrison and Denver

· Build out in 2002 was different then now, there are now more users on the river

Question: Director Mefford asked if it was Mr. Mlodzik’s opinion that Genesee’s water rights are going to be more difficult in the future to secure the water that it needs because of the additional users upstream and the additional uses of the existing water users?

Answer: It will be harder to apply for additional water rights. A program that is in place already is the District’s storage storage, which is a necessary component. Securing additional water rights are worthless when there is a dry river system like 2002.

Question: Director Strand asked the reasonableness to 125 acre-feet of storage versus the 2,000+ acre-feet that was mentioned earlier. 

Answer:  125 acre-feet is reasonable and is a very low number. Looking at the other water suppliers like Evergreen who has 670 acre-feet, Morrison currently has 500 acre-feet with more coming. 125 acre-feet is barely adequate for the District to carry through an extreme extended drought. 

7. Greg Henika, 20 year member of the Ideldale Water & Sanitation Board, President – Opposed - (5 mins)

· Extreme water conservation is a necessity in the mountains, not a discomfort

· 125 acre-feet water will be removed from Bear Creek

· Will or May impact Ideldale’s existing contracts with Morrison water in that Ideldale must guarantee flow limits at the infiltration dam in Morrison regardless of the amount of water in Bear Creek

· Will or may require Ideldale to pump additional water or buy additional water to maintain the water flow level at Morrison’s infiltration dam 

· Significant impact on the wetlands from the proposed site

· Doesn’t object to storage, but the impact it has on other water districts is a significant impact

· Ideldale will need to protect itself and will probably have to fight Genesee

8. Jean Brodie, 2285 Stonecrop, Golden, CO – Support – (2 mins)

· Water taken from Bear Creek is when there are times of plenty and then used when needed is not taken from the neighbors

· Viewed topographic maps of the LAS dam site found that the reservoir from its base would extend one-quarter way up the surrounding hillsides 

· A computer program showed few homes have a direct site of the dam. A dozen homes at about 7,400 feet would have a direct line of site. That is at the top portion of the dam and at a distance of over two and one half miles 

· The Lair the Bear Park has a 900 foot the hiking trail on the far west end that would have a view of the dam face. This view is from 100+ feet and extends over the highway 

· This reservoir will occupy a small percentage of the view 

· Hope we can all understand each other needs to preserve landscape, and render a good functional place in which to live

9. Robert R. Smith, 2314 S. Grape Vine Rd, Idledale, CO – Opposed – Ideldale Neighborhood Association (5 mins)

· The description of the crowd as “hostile” at the Planning & Zoning meeting is way off the mark; Both sides were thanked for being courteous

· WW Wheeler included the Evergreen dam as unsightly, but it is one quarter of the height and width of the LAS dam. People use Evergreen Lake to hike and fish, whereas the Genesee dam will be private usage only 

· November 2, 2005 the Planning Commission voted 7 to 0 to deny a construction permit to the GWSD for a dam at the LAS site.

· Of the seven commissioners that voted to deny, Five of them addressed the issues of the central mountains community, the scenic corridor and the scenic byways specifically as primary reasons for denial 

· The Planning Commission speaks for all of Jefferson County. The Commission makes its decisions based on what it best for the entire county. 

· The GWSD Board ignores and thumbs it nose at the opinions of those who live within the canyon 

· The Ideldale Neighborhood Association fervently asks this Board to consider the greater good of all of Jefferson in making its final determination. 

10. Mark Layton, 2295 Stonecrop Way, Golden, CO – Support – (2 mins)

· Found all of the GWSD Board meetings to be open, thorough, and analytical. Process has been exhaustive and the Board has done an excellent job in seeking public opinion and input

· Conclusion after evaluating many sites is the right decision 

· There is no perfect site; Every one of these sites has problems 

· The Water Board has made the correct decision and hopes it proceeds forward.

· Encourage the Board to take an aggressive stance on the aesthetics of the dam to minimize the impacts to Bear Creek canyon and the environment

11. Pat Meyer Osborn, Kitttredge, CO – Opposed – Representing the Kittredge Civic Association (5 mins)

· Genesee residents have few instances where they visit the canyon. They live in the canyon.

· To protect the canyon they set up another organization called the Preservation Society

· Problem with building a reservoir at the expense of every one around them

· In view of the Patriot Act and Homeland Security will need to have the dam lit up like a Christmas tree and will probably need a 15 foot fence around it in order to keep people and wild life from jumping into the facility 

· Kittredge considers itself the heart of Bear Creek Canyon

· It will be compared the dam size and structure to the Taj Mahal

· Appeal to the Board’s ethical structure, better nature, and social consciousness; Must do good 

· Remind the Board that this topic comes up more and more and people are against the dam

· They have no place else to go; Whatever the Board decides they will be there to stop them

12. Bruce Glenn, 24396 Currant Drive, Golden, CO – Undecided – (2 mins)

· Take more time to study this a little bit longer-be certain for long term drought problems

· Perhaps sharing the benefits of this dam with our neighbors downstream

· Sounds like the Water Commissioner said a dam in the vicinity would be very beneficial

13. Dan Wenzinger, 2370 Juniper Court, Golden, CO – Support – (2 mins)

· He has been involved extensively in land development, approval of master plan communities and the approval process of these master plan communities

· His experience is that the process you go through with the County Planning staff is very extensive. They are professionals who look at these plans, scrutinize it extensively for safety, regional impacts and aesthetics. 

· An accomplishment to have the Planning Staff approve the site

· Very much disappointed in the Planning Commissioner’s vote 

· A group of county planning commissioners that analyzed this project not with an objective viewpoint or an advised viewpoint.

· Strongly encouraged the Board to over ride the planning commissioners 

14. Lorie Knickel, 1833 Montane Drive East, Opposed – (2 mins)

· The proposed concrete dam, higher than the “Taj Mahal” it may be a beautiful thing in the eyes of the design engineer. 

· It’s size fights with the mountain backdrop. County Commissioners who approved it were voted out of office. Voters thought that it represented excess

· Your dam would be the Taj Mahal of Bear Creek Canyon. Don’t imagine you can color the fact of a 20,000 square foot dam to look like a pinecone.

15. Dick Burczyk, 25118 Foothills Drive North, Golden, CO - Support – (2 mins)

· Board has followed a systematic process in coming up with this design after looking at the alternatives

· Provided a tremendous amount of input and information to the residents

· The dam may actually be a piece of sculpture in the canyon and add to the canyon.

· Traveling west bound if you are paying attention, you won’t see the dam and traveling east bound is only seven seconds of the piece of sculpture

· Support the Board to forward and build at the Lower Alternate Dam site

16. Darlene Thexton, 1460 Dee Street, Golden, CO – Undecided – (2 mins)

· Found out about the dam last week – no knowledge of it before that

· Heard tonight and she can see everyone’s point

· Personally don’t want to see any thing damaged or any water rights taken away either

· Came in as opposed to the project, but now, she is not sure. Needs more information before she can decide

17. Pat Strand, 24947 Foothills Drive North, Golden, CO – Support – (2 mins)

· Much thought has gone into the LAS dam site

· Doesn’t believe it going to be a blemish as the people say since a lot of planning has gone into making it blend in. As much as you can blend in a dam

· The comments made about driving down the road and looking at the dam is that you shouldn’t be looking at the dam you should be looking at the road; It is a very sharp curve

· This site will benefit wild fires in Ideldale, Morrison and other surrounding areas; Right now you can’t do that

· Go on with this dam site and not delay any further

18. Hugh Gardner, Director of Friends of Bear Creek – Ideldale – Opposed – (5 mins)

· Ideldale has its own hydrants to fight fires

· He has experience with environmental impact statements in the area of historical and social impacts 

· Today’s requirements are less strenuous and not so compelling to a group like Genesee that is obliged to notify its neighbors 

· There is a need for additional storage in the Bear Creek Basin 

· If we had an upstream reservoir that could have released flows in the summer of 2002 we wouldn’t have lost thousands and thousands of trout fish in Bear Creek

· Consider another site, it may more expensive, but in the best interest of the watershed. What is the big hurry?

· If this is a 100 year drought or a 500 year drought that means it won’t likely happen again for another 100 to 500 years

· Pause and take another look at the alternatives; Have a storage project that will benefit the watershed. 

· At the May 2006 election put it again before the rate payers to approve this site before the Board goes ahead with it

19. Henry Ledyard, 2414 Pine Tree Lane, Evergreen, CO – Undecided – (2 mins)

· No opinion either way

· Three suggestions for the Board: 

· Hope they emulate what Copper Mountain has done; A pond in front of the Interstate and fill it during the high water flows in the spring and use it and only it to make snow in the winter 

· Consider a four-foot step on the dam face; That would allow more room for low rootage vegetation to hide the impact of it

· Turn the management of the property over to Jeffco Open Space; Let them provide the fence, security and insurance and put fish in it and open it for kids fishing

20. Sandra Beal, 3128 Moonshadow Lane, Kittredge, CO – Opposed – (2 mins)

· Saw a man standing on Highway 74 holding up a sign a week ago

· Couldn’t believe she was not informed about this

· The canyon is important to all of us and everyone should be informed the same way

· Concern that it was rushed through because of information they did not want her to know about; Give me the information and let me be a part of it

21. Wayne Matthae, Golden, CO – Undecided – (2 mins)

· The entire process has not been easy. The Water Board wants to do the right thing

· The process has been flawed. If there had been an equal effort of due diligence done on the Ralston site as it was on the Lower Dam site we would have much better data and facts along with the pros and cons on which site is best for a long term structure investment 

· The Board made its decision using incomplete analysis, which is not good due diligence 

· The Water Board should do the due diligence on the Ralston site prior to any final decision for construction 

22. John Sass, 24350 Genesee Village Rd. President, Village Home Owners Association Representing 68 Single Family Homes – Support – (5 mins)

· Need and want this reservoir, nothing more important to our community

· Support the careful and deliberate process the District has gone through to select the site and to decide on the plans of construction

· The Lower Alternate site was selected for valid reasons and the best site for Genesee and for our neighbors

· Misinformation or lack of correct information seems to be around

· The dam will help water flows in Bear Creek and will not adversely affect towns like Idledale and Morrison 

· Provides valuable fire fighting water for not only Genesee, but Bear Creek residents

· This project has the overwhelming support in the Genesee community 

· Support and thank the Board; Keep moving forward on track with the goal of construction next year and filling the reservoir by spring 2007.

· Reverse the Planning Commission and proceed with the project

23. Kate Mondragon, 26296 Columbine Trail, Kittredge, CO, Vice President of the Kittredge Civic Association – Opposed – (2 mins)

· This project has been turned down by the Planning Commission representing all of Jefferson County

· This decision should not be overturned by a Special District which obviously represents the residents of Genesee only

· The attitude of Colorado towards Genesee will never be the same should this dam be constructed

· The new attitude is that Genesee is a community of rich people who don’t care about the lives, consequences or serenity of neighbors

· Cannot understand why intelligent, well-educated Americans cannot devise a community water storage area out of 14 analyzed sites, which is an aesthetic enhancement to an exclusive residential area like Genesee. 

Question: Director Strand If there was anything she would recommend regarding the present site – smaller, different shape?

Answer:  Not this site. It is just a bad location. Comments about turning it over to open space at least it is a fresh idea, but you can’t get to the reservoir for water. I talked to the fire district people and you can’t get to it with trucks and kids can’t swim in such a deep reservoir. Don’t see how you can make it functional other than just for water storage.

24. Nancy McNab, 24907 Foothill Drive North, Golden, CO – Support – (2 mins)

· Disappointed that the Jeffco County Planning Commissioners chose to ignore the recommendation of their own technical staff

· Board has done detail engineering, economic, environmental, permitting, water rights investigations and conducted an open transparent project for three years and hundreds of hours in technical study, wide dissemination of information to the community and numerous public meetings

· Those opposed in the Genesee site are focused on the Ralston site where apparently their hope it to develop new homes relying on water to be provided by the Genesee Water District and have disseminated emotionally charged and often dubious information 

· Ralston site is not feasible because of water rights issues, permitting issues, long term operating costs, and a need for a long pipe line and more land acquisition

· Proceed and overturn the ruling by the Jeffco Planning Commission

25. Amelia Orton-Palmer, 2781 Grape Vine Road, Idledale, CO – Opposed – (2 mins)

· After discussion with the Corp of Engineers, Mr. Jamieson has accurately portrayed the wetlands permitting situation regarding the current alternative site

· The size of the wetlands at the Lower Wastewater Treatment Plant site was delineated as .11 acre. That small amount could be within a margin of error, if no verification was made it would be worth doing a second delineation to be sure

· Step back and do more research on the potential for other alternatives

· Recognize a lot of work has been done, but the immense impact the current site will have on the canyon and the high level of objections. 

· Can’t see why Genesee people can’t sacrifice watering their lawns and hanging plants while living in the West where water is scarce and droughts are inevitable. 

26. Bill Easterling, Fire Marshall, Genesee Water Fire Protection District – Support – (5 mins)

· Can’t overstate the importance of having a reliable water supply

· Of all the sites, the LAS site is the only site that provides a new water source for fire fighting in an area where there is not a reliable source

· Bear Creek canyon will have a hydrant that they can hook up to and take water out to the road, refill trucks and fight fire up and down that canyon

· Will have a more direct impact on two other fire districts, Foothills and Evergreen than on Genesee

· In winter, when the stream is frozen over you can’t get a suction hose there without sending somebody into an area on slippery ice to try and break through it, putting fire fighters in danger

· The topography of the canyon is if there is a fire in that area in times of drought and with the localized winds channeled through that canyon fires move fast and intense

· The hydrant from the reservoir will be a huge source of fire fighting capability in an area where there is none 

Question: Director Strand asked if we had a large wild lands/structure fire in the District, what is Genesee’s maximum rate, having more than one fire department help? What would the pumping rate be per hour?

Answer: 480 thousands gallons per hour. The current infrastructure with two fire departments will provide 3½ hours of fire protection. A flow rate at about 8,000 gallons per minute. The bottom line is 3 to 4 hours current fire fighting capability.

27. Bob While, Kittredge, CO – Opposed – ( 2 mins)

· Fortunate to live in a place where I can drive up and down some the most prestige country in the area

· One consideration of the residents of Genesee is with the alternate site they would be subjected to a year of construction and no one wants to have that, but it is your water and construction will go away, but a dam will not go away

· Hope that the Board will reconsider

28. Carolyn Salter, 2397 Daisy Lane, Support – ( 2 mins)

· Presented a petition with 158 people signing a statement of support for the LAS site to the Genesee Board. The original petition is incorporated within and made part of these minutes by attachment.

29. Scott Heine, 21769 Highway 74, Idledale, CO – Opposed – (2 mins)

· Lives 25 feet from the highway

· Disapproves of this dam, not because need is illegitimate or concerns about another drought is unfounded

· Mike Schmidt from the Spring Ranch Association pleads with you not to build on the Ralston dam site in his neighbor because it would impact his residents too much. It is too much to ask of those of 100 or so people

· 20,000 people live in the Bear Creek canyon area

· Build a dam in your own neighborhood

30. Bill Astle, 788 Chimney Creek Drive, Golden, CO - Support – (2 mins)

· The Jefferson County Planning Commission is not an elected commission whereas, the Genesee Water & Sanitation Board is elected

· Public election within the District is in support of this proposal

· Small dams of this size are the kind that are widely accepted in Colorado

· The strong environmental community has endorsed the concept of scattered small dams; Less environmental impact and are much safer in terms in national security

· Opening up the surface of the water for recreational use by anyone who has access to it. Use it in a more cooperative sense.

31. Linda Hogan, 2744 E Grape Vine Road, Idledale, CO – Opposed – (2 mins)

· Problems with planning. Have asked questions that have not been answered

· Finds that the photographs and information have been misleading

· This dam will impact everybody except Genesee in a negative way

· The impacts on the environment will be furious

· Spoke to the Bear Creek Water Association – The clay at the bottom will prevent seepage, but it will only prevent seepage if you fire it, because clay is clay after all

· The Board has managed to get around everything legally including a 404 permit 

32. Bjorn Dahl, 23890 Genesee Village Rd, Golden, CO – Support – (2 mins)

· Retired Regional Director for the Fire and Aviation of the United States Forest Service, responsible for fighting forest fires

· Commend the Board for reaching out getting the appropriate tools needed to protect our communities and develop with wise use of our water rights

· Last thing he wants to see as a resident is for the Board to go back into an adjudication process to try to reevaluate where Genesee would stand and try to receive water.

· Support the LAS dam site 

· From fire fighting standpoint agrees with Bill Easterling – having water at the bottom of the hill is much better then the potential entrapment at other locations; Some of the other site locations evaluated seriously jeopardize this from the standpoint of wild land fire fighting

· Go ahead and reverse the county decision that was made and push ahead and provide them with the water they need

· The 2002 drought did not start in 2002 it started in 1988 along with the Yellowstone fires; saw dips and tides in water tables throughout that period of time

Question: Director Stand – You mentioned the LAS site has better fire fighting features than the other sites. Specifically, how would you rate the fire fighting features between the LAS and the Ralston site, or do you know?

Answer:  My subjective evaluation of the Ralston site is potentially a dangerous entrapment situation for wild land fighters to get into. I prefer having the reservoir down close to the highway where you can work from the bottom up. Not everything is perfect, but I think the LAS site is superior to the other sites that were proposed as alternatives.

33. Mary Monnet, 2084 Foothills Drive South, Golden, CO – Opposed – (2 mins)

· Commend the Board for proposing a reservoir, and support building a reservoir

· This dam being proposed is nine times more expensive than the average cost of dams – Not a responsible way to handle their money

· Aesthetics – When she voted for a reservoir she expected something more like Evergreen, a multi purpose use of the lake 

· Planning Commission had similar concerns; perhaps the wetlands had been over exaggerated and should be looked at again

· Saw the concern of my neighbors-I would want them to take more time-We owe them if we have senators willing to help mediate this; just slow down a little bit and consider wisely

34. Anita Livingston, 1109 North Ridge Drive, Golden, CO – Support – (2 mins)

· Support the dam and what the Board has gone through in three years of research and careful deliberation

· Great job and great job tonight explaining this tonight and hope those who are against the dam have a little more information now 

· A lot of emotion is involved – and if you lived in Genesee what would you want, not the other way around. The Board is trying to get this dam aesthetically very nice. The dam is important and the water will help Kittredge and Ideldale. 

· The dam should be done and go ahead with it

35. Tony Simon, 

· Fire evacuation routes – Bill Eastering brought up the idea that the proposed site will help in terms of fire mediation – Right now Genesee does not have one evacuation route, it has two choke points very close together. If there were a major incident there and people had to evacuate, there is going to be a problem

· Consider the Ralston site and the service road going through that area we could have an evacuation route that would be an alternative to the single choke point

· Should consider the Spring Ranch folks, we can come to some agreement

· If Ideldale or Kittredge were building a dam in Genesee, would you want to look at it?

36. Nancy Balter, 2385 Stonecrop Way, Golden, CO – Support – (2 mins)

· If the Board decides to proceed with the LAS site she hopes that the Board will work with the canyon residents to minimize the impact of the building process and the visual impact of the structure

· To those who oppose this site, please should the Board decide on this site, let the District spend money on mitigation rather than litigation, fighting what will in all likelihood be unsuccessful litigation. 

· Genesee has spent a fair a mount of money to pay for lawyers for the Water Board and lawyers for the Genesee Foundation in order to deal with litigation filed by a Genesee resident, which the Jefferson County Judge ruled was without merit

37. Peggy Layton, 2295 Stonecrop Way, Golden, CO – Support – (2 mins)

· References have been made to the proposed dam as being as tall as the Taj Mahal in Golden. The inference is that when you look at the dam it is the view of Taj Mahal at its dome. Actually, the above ground view of the dam at 96 feet would be under the fifth floor of the Taj Mahal; This information was obtained in a call to Jefferson County offices. 

· The dam will not be sitting out in the middle of a field like the Taj Mahal is. 

· Ask that the Water & Sanitation Board build the proposed dam at the LAS site on Highway 74 

38. Gene Tanski, 1825 Foothills Drive South, Golden, CO – Opposed – (2 mins)

· Remains less than $7 seven million dollars in the original $8 million dollars raised

· GWSD and Jamieson of Wheeler cannot deliver the Lower Alternate site fully functional along with the access road for the money they have left – Information to support this 1) Jamieson has admitted under legal disposition there is only one site that can be delivered for the amount raised and that is not the Lower Alternate site. Also, from deposition core samples revealed poor rock quality at significant points of weight and structure hence the need for the grouting. It will be a huge expense to create an artificial bowl underneath surface rock to hold the water and the structures

· Wall Street Journal quoted the increase in concrete and cement costs in the range of 33% to 50% over what was originally estimated and projecting shortages for the process

· Unfortunately. I cannot give you precise cost overruns. Why is this? The GWSD has seen fit to file suit against constituents to suppress the dissemination of information needed to provide you exact figures. What are you hiding?  Why won’t you give us the information?

· At the same time, proposing to spend $64,000 per acre-foot the most expensive in Colorado.

· The GWSD faces millions more of expenditures for required upgrades to existing infrastructure. For example, the GWSD is currently delivering water that is technically unsafe. It falls below the standards of drinking water. 

· Unless Jamieson and the GWSD are willing right now to commit to bring this dam cost in at the proposed cost of under $7 million dollars; here is what we face. The GWSD will be issuing millions of dollars more either in debt or in dramatically increased rates and charges to each of you that are a constituent. Is that what they promised? What does that do to your land values? Is this good for Genesee? 

· Jamieson said that Denver, Boulder and others have created a reservoirs and water supplies, that is true, and they did it for under $5,000 per acre-foot.

· The LAS is a bad idea and should not go forward

39. Chuck Iobe, Current Drive, Golden, CO - Support – (2 mins)

· Commend and admire the Board for their tenacity in trying to be fair and consider every alternative

· Elected the Board to be stewards of this and entrusted them to make the decisions, to evaluate the data and to withstand second-guessing from others who have presented here tonight and come up with the right solution 

· No doubt in his mind that everyone who spoke the truth tonight will receive a fair hearing 

· Absent any pragmatic reason not to go forward with the LAS site, encouraged to do so and not be intimidated by political appointees at the Planning Board whose track record for bad decisions at Jeffco is legendary. 

· Go forward, maintain necessary courage and not to be intimidated by vested interest groups and lawyers. 

40. Galen Knickel, 1833 Montane Drive East, Golden, CO - Opposed – (2 mins)

· Since 1972 Jefferson County Open space has collected over $300 million dollars through sales taxes to buy, preserve and care for over forty-four thousand acres of open space in this county

· 90% of the land was purchased to save our foothills and canyons and the mountain backdrops from development. Why should the Genesee Water Board now force an industrial facility in the middle of this land that everyone believed would be protected forever?

· A concrete dam, ten stories high, five hundred feet wide with a deep switch back road to the top on sixteen acres might not seem much of a impact on thousands of acres of open space, but the incongruity of it all would spoil the scenic outdoor experience for ten of thousands of people every year for ever

· The Board wants to go forward with its plan, believing it has put too much time and effort into its present plan to consider alternatives now

· Has the Directors considered how much time and effort others have put into preserving the hills and canyons around us? 

41. Alison McNab, 2241 Rockcress Way, Golden, CO - Support – (2 mins)

· Lives in house that is widely shown and distributed on the picture by both Genesee and GRIP

· Took exception to Mr. Hanson’s visualization - it did not show the home she lives in, nor did it accurately represent the vegetation growing around and below her home and the Lower Alternate Dam site. His neglect to include those features, one could only wonder if he in other ways incorrectly presented his visualization 

· Support and urge the Water Department Board to proceed with building the dam at the lower alternate dam site; It is a good location for a reservoir

· It is also imperative that the Board allow no action that could ever possibly jeopardize Genesee’s valuable water rights 

· Sole duty as a Board is to fulfill the will of the voters of Genesee Water District, which was to provide a water storage facility for your water users. You have no duty to be a good neighbor, to provide water taps for properties outside the water district or to provide recreational opportunities 

· The Board has given much attention to minimizing the impacts on existing homes in the neighborhood

42. Jay Horowitz, 1516 S Shooting Star, Golden, CO - Opposed – (5 mins) Speaking on behalf of GRIP

· Disagree strongly with the Board’s plans

· Is there something that would make a difference – The Board started with the right idea; No one here is being motivated by malice or by some secret agenda. The Board has proceeded in good faith.

· The problem is that when the Board started this process it didn’t understand that what it was doing was going to impact not only those who live in Genesee, but all of the other people who are here. 

· Had the Board thought for a second we have a dam and reservoir to build where should we build it? If we were writing on a clean slate and just starting, and this, were the first meeting and all of us were saying yes we want to build a dam and reservoir who would ever think of putting it in the middle of a protected canyon 

· The reason why we are at this impasse is inertia; The Board started without focusing on the impact it was going to have on all these people, and we have now pointed it out. 

· The only good thing about the LAS site is inertia. The Board spent some money and some time. 

· Ask the Board to examine how we got where we here. Didn’t understand that you were picking a site that no one in a million years would pick. 

· Notwithstanding your pride and efforts, industry and diligence, sit back and examine how this process started and examine what you thought about any of the people from Ideldale, Kittredge, Morrison or the people from Genesee who feel this is a real bad choice.

43. James Sullivan, 25050 Montane Drive West, Golden, CO – Support – (2 mins)

· Reaffirmed that the Board was elected and has done a yeoman’s job

· Attended many meetings and the actions, character and insight the Board has brought to the table are commendable and all of the residents of Genesee should be happy that they have a Board that is of the character that this Board is.

· Overriding two factors that are pragmatic - wetlands and water rights. If there is more than one site and there is a wetlands issue in any one of those sites the Board is responsible for looking at the site that does not have wetland issues

· Residents should support the Board

44. Mark Miller, 2023 Montane Drive East, Golden, CO – Opposed - (2 mins)

· Lost sight of the big picture

· The LAS is a mistake

· The Water Board knows the price of everything, but the value of nothing

45. Helen Taylor, 4418 Shooting Star Drive, Golden, CO – Support – (2 mins)

· First experience in finding out that I am rich and despised

· The matter of a storage reservoir for the Genesee Water & Sanitation District has unfortunately become a stage for too many players – Too much drama now obscures the truth

· The elected Board members are there to represent our needs for additional storage there are now some other actors with other interests who are less focused on our needs and are self serving

· Attended the majority of the sessions of the Water Board observing their diligence and appreciation of their responsibility as representatives and determination to do careful and thorough research with the most expert opinions for site consideration

· Appearing rather late on the scene and without the benefit of attendance was a second group of players. This group led by one of the major developers of Genesee, a friend of mine for decades proceeded to use incitement, misinformation and exaggeration as tools in creating division, confusion and doubt as to the Water Board abilities. 

· The goal of these new players despite denial, involves as a major incentive the process as we realize from the future development in the Ralston property. The final end was politics. This was evidenced with the whole of the planning commission denying due to political expedience and despite the opposite recommendation of the planning staff turned down the Water Boards application for approval of the LAS site. 

46. Angie Betker, 942 Gilia Drive, Golden, CO – Opposed – (2 mins)

· Support the idea of a reservoir

· If a similar dam were built where Genesee had to look at it, we would be in the opposition and we should think about things that way

· Haven’t heard mentioned was having a site on the West side of Genesee – Approaching fire fighting from that side would make a big difference on that side of the neighborhood

Question:  Director Strand asked the proposal that has been connected with the Ralston site called for 50 water taps and homes to be built in that area. How do you feel about that level of development to create the fire mitigation that she is suggesting?

Answer:  Only from what I have read from my mailbox. Sooner or later someone will develop that land and I feel if we can keep that number as small as possible that will reduce the development in our area. Assuming they can get water from somewhere.

47. Joe Temple, President, Larriet Scenic Loop and Historic Byway, 3922 Vine Street, Morrison, CO – Opposed - (2 mins)

· His Board of Directors consists of representatives from Denver Mountain Parks and Jeffco Open Space – Authorized him to say there are some significant scenic and historic resources in the canyon

· Highway 74 east of Ideldale is on the list of the national register of historic places

· Feels the will and the concerns expressed by the Jeffco Planning Commission should be honored and that other alternative sites should be investigated

· Jamieson did a feasibility study that recommended the Ralston site. Get a fair analysis along with the proposed site

· Other opportunities at Ralston for recreational benefits and wetlands mitigation

· Genesee has served as a model for land design around the country

48. Ron Riley, 27140 Hwy 74, Evergreen, Opposed - ( 2 mins)

· Organizer for Little Piece of Sanity

· Genesee needs some water, just not at our expense

· Range of alternatives and choices – Think long term 

· 103 thousand visited Lair the Bear Park alone

· Deal or at least offer. If you slow this down, we will work to help to find some water for Genesee, if you don’t, the deal is off the table and I can guarantee you that overnight this becomes Genesee not versus the canyon, forty-one thousand residents, but two and one half million people. Many people recreate in the most popular canyon in the Front Range. 

· We will support your right to water, we will work with you to move the dam, but in a few more days or if you decide something tonight, we are not going to support moving the dam.  The effort will change to stopping the dam. It’s your choice.

49. Grant Eastburg, Ideldale, CO, Opposed – (2 mins)

· He can see that every weekend there are thousands of motor cycles and cars that use that highway

· If this dam was in your backyard you wouldn’t want to drive pass it every day

Question: Director Strand asked, Is there anything that can be done with this site?

Answer: Not at this location; They moved to the mountains to get away from the concrete walls. We don’t need a concrete canyon in a scenic place it doesn’t make sense.  Some place else up above, that is not in the canyon that would be great.

Chair McNab said the Board received a large number of written correspondences in connection with this.  A total of 194 were received and of that 14 were against, 5 were neutral and 175 were in support of the LAS site.

FOLLOW UP QUESTIONS OR COMMENTS:

Question:  Chair McNab asked about the possible impact on the flow of the creek from diverting 125 acre feet of water that is to be stored in the reservoir. What time of year and under what conditions is the District permitted to withdraw the 125 acre-feet in water rights?

Answer:  Manager Jones said the District owns diversion rights that can be put to storage. Those rights are from the Pioneer Union #11 and #15 priorities. The District can divert water from the stream from the period of May 15 through October 31st of each year to put water into storage. The storage reservoir would be filled during times of plenty and about a maximum of 1 cfs going into to reservoir when the flows in Bear Creek are ranging between 50 cfs and 100 cfs.

Question:  Director Strand asked if there is any data on the District’s users per capita use of water versus others.

Answer:  Manager Jones said the analysis he has done with neighboring districts shows that Genesee is one of the more conservation prone water users in the area.

Question:  Director Strand asked Mr. Jamieson about the access road and the concern expressed that the road was un-navigable. His second question is the requirements for the District’s ability to drain the dam upon inspection or if we notice something is wrong.

Answer:  Mr. Jamieson said the design of the access road was based on information that was received from the Fire Department to get a fire truck and a concrete truck up there.  The State Engineer has a design requirement that you have an outlet works that is large enough to drain the top five feet of the reservoir in five days. With only 125 acre-feet the District can actually drain the top five feet in about nine hours. The withdrawal capacity of this reservoir far exceeds what is required by the State Engineer’s office.

Comment: Director Scott Mefford said he wanted to investigate more the impacts of the proposed facilities on Idedale’s supply. His understanding is that having additional water stored upstream the Bear Creek valley that it would ultimately help everybody and Genesee downstream during low runoff periods. If that is not correct and if there is something in the Ideldale/Morrison Agreement that causes an impact on Ideldale, he would like to understand it and if there is some means of mitigating that impact. He asked Mr. Greg Henika to provide a copy of the Ideldale/Morrison agreement to the Board to be able to research it more.

Thereupon motion made by Director O’Dell was seconded by Director Strand to accept all the statements that were presented tonight to be included in the minutes as part of the record, all the submissions that were handed to the Board tonight, as well as anything submitted since the Jeffco Planning Commission made its decision a month ago. Also, to accept into the record all the documents in the summary sheet that were presented as well as the documents that are referred to in it. The motion passed unanimously. 

DISTRICT BOARD MEMBERS COMMENTS

Director Chris O’Dell:

· Not an easy decision and never has been an easy decision

· Bottom line for Genesee is that they have to have water storage

· The second bottom line is there is no perfect site for this reservoir

· The District has certain structural and engineering requirements that we need to have that we believe requires us to have a reservoir in the neighborhood somewhere

· Not unsympathetic to the people of Bear Creek canyon. Fourteen years ago he lived on Lookout Mountain and Channel 31 built a 400 ft TV tower across the street from his house the year after he moved in

· The impacts of this dam on individual homeowners with respect to the homes that they are in on a day-to-day basis, is much less at the LAS site than it would be at the other sites. 

· It is absolutely true you will see a big dam driving up and down that canyon while the Board intends to do what they can to make that dam look better, you will see the dam. 

· It is not something, with the exception of Mr. & Mrs. McNab who testified tonight, the people will see day-to-day in their homes and that is the difference to him. 

· The bottom line for him is that they need the water. He came on the Board in May of 2002 and a little more than a month after that they were hit with a drought and the Board was discussing the potential for trucking in water and having port-a-potties by the mail boxes. That was a real possibility if the Creek had remained as low at it was for any significant period of time.

· Some people implied tonight that the next drought may not be for a while, but his answer to that is the next drought may be next summer and thinks they have an obligation to do their best and to go forward as quickly as they can to find and build some water storage for this District.

Director Scott Mefford:

· He is also convinced that they need water storage to meet the demands of Genesee’s current customer base.

· He doesn’t think even the people in Genesee know how close they came in 2002 to having to truck water in and use port-a-potties. This may sound ridiculous at a meeting like this, but those are issues the Board discussed at that time.

· The need for storage is not just a knee-jerk reaction to the 2002 drought. 

· Realistically, Genesee needs storage to meet the current demands during low flow periods, especially with the growth that they have seen in the Evergreen, Kittredge, and Upper Bear Creek areas. That is going to put additional pressure on the stream and if Genesee does not have any storage it will be in a difficult circumstance. 

· All of the other large water districts surrounding Genesee have storage including the Evergreen Metro District, Lookout Mountain District, Morrison, Golden and most of the people who probably spoke here from other outside district areas probably benefit from storage of those districts.

· The Board has tried to reach some kind of cooperative agreement with these districts that would solve its storage problems, but have been unsuccessful.

· Storage is difficult to come by in the mountains

· If Genesee is going to solve its storage problems we are going to have to do it ourselves

· Clearly, opposition groups are lined up and are ready to sue us or fight us at each of the sites and somebody is going to be unhappy regardless of our decision. 

· If the Board decides to override, he doesn’t believe this means the Board has abandoned working with anyone. Retain the ability to try and work with other individuals and other community groups to try and mitigate impacts to the greatest degree we can.

· Have a responsibility as a Board to make a decision and for his part, he believes that it is important that they override and move forward. 

Director Timothy Collins:

· Read the Planning Commission’s Findings – Finds that the question in front of the Board and the recommendation from the Jeffco Planning Commission is what the Board needs to do affirm or overturn. At this point, the question to the Board is, do what is easy or do what is right.

Director Bruce Strand:

· Spent twenty years in this area and a user of the canyon and rides his bike up and down the road. 

· Asked several people the question - Is there some place where we can find a solution? Notwithstanding appearances, to the contrary, he is concerned and so are fellow Board members concerned with how other people feel about Genesee and being good neighbors. 

· Three things to focus on are the three reasons given by the Planning Commissioners in rejecting our site application, plus one overriding one. That is he remains convinced there is a compelling pubic need and convinced there is a substantial public benefit to this project.  After giving these factors much thought he kept coming up with yes and everyone seems to agree that Genesee needs water.

· This District has had the ability to store water for all of its history. He is not being critical of other Boards, because at the start there we just a few houses, but now the District is 98% tapped out. Additionally, upstream there is a tremendous amount of development, putting pressure on the stream. 

· He is not worried just about 100 year droughts, but 10 year droughts because of this increased demand.

· He believes there is a compelling public need and an inherent value that all paid for when they bought their property in this District that entitles them to water storage. 

· He sincerely wished there was a way to do that, that wasn’t infuriating to people who live close by.

· The Board has looked at numerous alternative sites and he is convinced they have been studied to death. Further he is concerned that the District is approaching $1 million dollars invested in the current site in land acquisition costs, engineering and design drilling testing and court attorney fees. 

· He is concerned that 10% of the $1 million dollars is legal and related fees and concerned that there will be more. 

· Yet, no one tonight has come up with a compromise. 

· The Colorado State Engineer will ultimately rule on technical details of this project. Jefferson County also retains the same engineer as the District. He has looked at Wheeler’s credentials and believes the District has a good engineer and a good design. 

· He is convinced there are a lot of cost measures built into this project to mitigate some of the peoples concerns, and believes the Board will consider more of that.

· He believes the Board should continue to engage in constructive discussion on this, the process doesn’t stop here by any means

· The legal advice is - the State Statute is written to give the Board the responsibility or authority to override an unfavorable Planning Commission ruling on site approval, an approval that is needed to allow the project to be constructed. 

· The Board needs to make a decision. He believes there is no justification given for switching sites. 

Chair Stewart McNab:

· At an earlier meeting he said, it doesn’t matter where they decide to build a reservoir they are going to get sued anyway. That is what he heard tonight and what he has heard over the last three years.

· There are aesthetic problems, not necessarily technical or environmental problems, but there are site problems with every site. 

· He listened to the Planning Commission make it very clear that they were not interested in any other further development. One site that has been pushed by a certain group has been pushed as a tool for adding development in that area and thinks that is an aesthetic problem.

· Where ever they choose to build a reservoir and because reservoirs are inherently controversial there are going to be problems

· Have to approach the situation that they have to build the best reservoir they can, where they can and address those types of issues as best they can.

· Based on what he heard tonight plus what the Board has dealt with in the years since it has been dealing with this issue, is that building a reservoir at this location over all the other fourteen locations will be a net benefit to everyone in the canyon. 

· It will be a benefit in terms of fire protection. Mr. Easterly said there will be availability of water over a long stretch of the highway and that is critical. 

· Discussed tonight and before having the 125 acre feet of storage along the Creek will benefit all of the water users along Bear Creek Canyon.

· In a period of extreme drought when there is not water available in the Creek except the effluent from Kittredge’s and Evergreen’s sewage treatment plants, water storage that Genesee would have would make more water available for other users. 

· His understanding is that it will benefit Evergreen as well, because Evergreen might have gotten called on its water rights when the water level went below the top of the dam in Evergreen

· These benefits will benefit all

· The Water Commissioner’s discussion was very convincing on this point. Yes, we had a problem in 2002, and we squeaked by. But, as the Water Commissioner pointed out there is a lot more development since 2002 and there is a lot more going to be built along that canyon up and down, and that is going to affect the water. 

· Yes, The Board is building the reservoir for our District, which it has the rights to do, but thinks it will benefit everyone.

· Before 2002, the worse drought was in 1963 and we were told that was an unusual occurrence and very unlikely to happen again and 2002 absolutely put the 1963 drought to shame. The fact is, if this was a 100 year drought it does not mean it won’t happen for another 100 years. The only thing that saved us from far worse situations in 2003 was a four-foot snowstorm. 

· We would not be fulfilling our obligations to the entire community to both Genesee and our neighbors if we didn’t prepare for something that could happen that easily again. 

· The site above the water treatment plant makes sense operationally for the District and it makes sense cost wise. 

· The District has the funding to build a dam at that location and our constituents have asked us to build a reservoir with the funding they approved back in 2004. 

· Finally, the point that Director Collins mentioned is that the Planning Commission made their decision on three findings: 1) The visual impacts on the scenic corridor go beyond what could be mitigated by simple coloration. He doesn’t know that is necessarily true, but by the same token, that is not all that is being done to mitigate the visual impacts of the dam. It does not face Highway 74 directly, you do see it as you come down the canyon, but not as you go up. There are existing trees that will cover the view from the highway as you go down the canyon. Part of the construction plans is to help preserve those trees to the extent they can put in other trees that will add to that effectively. Mr. Jamieson also talked about the spillway, the size and how the steps on the dam were created in order to affect the scenic impact. So he thinks the planning commission got it wrong.

· There second point was that they had concerns that alternate studies were not presented. He believes the alternate studies were presented to Planning Commission. This District, the Board, the staff and its engineers did do extensive studies and comparative studies of alternate sites before the decision was made in August of 2004 to build a reservoir at this location. Personally he disagrees with that conclusion of the Planning Commission.

· Finally, the size of the reservoir was not adequately studied. That is where the Board started. That was the first thing that the Board looked at, and again, will the District use 125 acre-feet every year, probably not, but the fact that we have 125 acre feet is a benefit to our community.  If we do have the 3 year, no water scenario that the other utilities have in this metropolitan area use for their planning purposes and also we will have that additional benefit that we will be able to share it in some way with our neighbors in the canyon.

Thereupon, motion made by Director Strand and seconded by Director Collins, to override the decision of the planning commission. The motion passed unanimously. 

Thereupon, motion made by Director O’Dell and seconded by Director Strand to instruct legal counsel to draft a resolution for the Board consistent with the comments of the Board of Directors based on the testimony in the record that has been presented tonight. Also, that the meeting is to be continued on Thursday, December 1, 2005 at 8:00 am at the District’s office to give formal approval of that resolution.

Thereupon, motion made by Director Strand and seconded by Director O’Dell, was unanimously carried with Chair McNab voting aye to resolve to work actively with the community to try to find every reasonable way to make this reservoir project more acceptable to more people.
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