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RECORD OF PROCEEDINGS


MINUTES OF A REGULAR MEETING

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD


Tuesday, September 28, 2004

At 4:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Christopher O’Dell

Scott Mefford

Timothy Collins

Bruce Strand

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Mike Stonefelt, W.W. Wheeler & Associates, Genesee residents (Approximately 10).

CALL TO ORDER

Chair McNab called the meeting to order and opened for discussion the first agenda item. 

2195 PINEDROP LANE – Mr. Jim Williams & Mr. Doug Reed

Mr. Doug Reed introduced himself as the land planner working with Mr. Jim Williams, property owner. He said the reason they are at the meeting was to discuss the District using some of Mr. Williams’ land as the potential site of the reservoir. Mr. Williams received a letter from Manager Jones requesting permission from Mr. Williams allowing the District to come onto his property to do some studies. A copy of the letter is incorporated within and made part of these minutes by attachment. Mr. Reed said he and Mr. Williams reviewed the letter. 

Mr. Reed said he sent a letter to Manager Jones on behalf of Mr. Williams on August 26, 2004 indicating that Mr. Williams wants to be cooperative with the District and understands his rights as well as the rights of the District. A copy of the letter is incorporated within and made part of these minutes by attachment. 

Mr. Reed said he thought at this meeting the Board could discuss negotiations Mr. Williams had outlined in his letter to the District.  

Chair McNab said he met with Mr. Williams in June to get access onto his property to do the environmental studies and to see what the wetlands situation was on the Cold Springs Gulch site, but since the Board didn’t hear from Mr. Williams it had to proceed with the studies on the properties. The District did obtain permission from the Genesee Foundation to do the studies. Chair McNab said at the last meeting the Board decided to focus on the site where they want to put the reservoir. The first thing was to proceed with the surveying and the letter was a notice to Mr. Williams to get onto his property to do the boundary surveys. He said that the letter is a statutory requirement before they can do the surveying.  

Chair McNab said the next stage is whether or not this site is feasible for the reservoir, so the physical surveying and geo-technical work was next.

Director Strand said he would like to continue to work amicably with Mr. Williams, and said this was the preferred site, but they have not made the decision to build the reservoir there yet. Mr. Williams said if he gets the Board’s support then he will be very cooperative. 

Chair McNab said he thinks the proper time to negotiate is when the District offers Mr. Williams a proposal. Mr. Reed said he and Mr. Williams would like to have these negotiations sooner rather than later. Chair McNab said the Board was receiving advice from counsel tonight and will be in a better position to make a decision after that.  Chair McNab said he would write Mr. Williams a letter in the next few days and let him know as much as he possibly can. 

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of August 2004 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of August 2004 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report 

The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of August 2004 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment.  

Bear Creek Discharge Temperatures

Superintendent McWilliams included copies of the temperature readings that were available on Bear Creek and on the effluent of the Evergreen WWTP and the Genesee WWTP for 2002 and 2004. He explained the charts indicate the critical temperature for the stream, Genesee’s temperature and Bear Creek’s temperature. The chart indicates that the creek’s temperature varies dramatically. This data is done by Evergreen and they continue to collect data from June through September, every half hour. Manager Jones said this data is included in the Chadwick report. 

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director Collins and seconded by Director O’Dell was unanimously carried with Chair McNab voting aye the Cash Disbursements for August 2004 were approved as submitted.

Ms. Schrimp continued with a review of the cash and investments and the financial recap reports for the month of August 2004.  

Retirement Comparison

Ms. Schrimp said the retirement comparison worksheet was generated from recent CCOERA concerns. She said she contacted twelve other government entities inquiring what type of plans they are using and the percentage of contributions made by the employer and the employee.  Ms. Schrimp found that the average employer contribution was at least 12% and the average employee contribution was 8%.  Currently, the District contributes 10% towards retirement. She asked the Board to consider at least a 2% increase in retirement benefits for District employees without the employees having to match the same. Chair McNab said to include the 2% increase on the 2005 budget.

ROBERT & SUSAN DELL – 25450 Village Circle Road - Request for Service

Chair McNab said the Board received Mr. and Mrs. Dell’s letter requesting sewer services from the District. Mr. and Mrs. Dell also brought in copies of their legal description of the property from Jefferson County for the Board to review. Mrs. Dell said the reason why they purchased the home was because it had an adjacent lot for them to build a home on for their mother who is ill. She said Jefferson County requires 200 feet separation between wells and septic and they can put in a well on the adjacent lot, but not a septic system. 

Manager Jones said the estimated cost for water and sewer pipeline construction and tap fees would be approximately $200,000 for both lots. This amount did include the cost of putting in a sewage pumping station that would be required in addition to required easements. Director O’Dell said the District has an Inclusion policy that says the lot needs to be contiguous on two sides and that this lot is not. Chair McNab said he is opposed to any new extensions at all, but there is a formal process for them to go through and that is to petition for annexation into the District at a public hearing. Director O’Dell asked Manager Jones to mail the Dell’s a copy of the District’s Inclusion Guidelines. The Board thanked them for coming.

2005 PROPOSED BUDGET – Preliminary

Director O’Dell asked why the mill levy went up in 2005.  Manager Jones said the debt schedule associated with the 2002 bonds increased from 2004 and the preliminary property assessed valuation for the District deceased from 2003.

Manager Jones began with the District government pages as it relates to the Budget. He said for Budget presentation he has to include the $8 million in bond proceeds and interest earnings as revenue. Manager Jones said he included a supplemental sheet for the Board’s convenience, which reflects the necessary mill levy to budget a 2005 zero balance with the bond issuance and reservoir project removed from the equation and bond issuance costs, associated debt interest expense and monies expended on the reservoir project since July 27th as expenses.  He said in determining the mill levy for 2005 any and all revenues and expenses related to the reservoir project are not used. The 2005 mill levy is based solely on the existing or prior debt the District had, in particular the 2002 series bonds and the loan agreement with the Colorado Water Resources and Power Development Authority. He said the District’s debt is higher in 2005 than 2004. The additional amount of tax revenue needed is $34,000 in 2005 as compared to 2004.  

Chair McNab asked in the budget summary why the 2004 estimated revenue is smaller then what it has been. Manager Jones said the Enterprise revenue is $29,000 below budget this year because of the June and August water service billings. He went on to explain that the Enterprise revenue also includes the transfer from the Government to the Enterprise and no tap fee revenue is reflected. The 2005 proposed Enterprise revenue is estimated from the last five years of history as there has not been a rate increase, nor has there been any significant growth. 

Manager Jones next discussed the capital projects scheduled for 2005. The Board then reviewed the Enterprise expenses. Manager Jones said the budget includes $50,000 in contingencies on the Enterprise side which is not intended to be used unless needed for an emergency. 

Director O’Dell said the concerning side on the Enterprise side is how far the revenue has gone down.  Rates have not been increased on the water side since 1994. In the past, tap fee revenue was used for capital projects, which is no longer budgeted for. Manager Jones then reviewed Schedule A showing historical and future capital projections. 

WATER/SEWER SERVICE CHARGES

Manager Jones discussed the District’s historical water service revenue showing a comparison of the like billing period from 1999 through 2004 and a comparison of annual revenues during the same period. The chart indicates how low the June and August 2004 billings were by comparison. 

Genesee’s water rates were compared with Evergreen, Riva Chase and Lookout Mountain. Genesee’s bi-monthly base rate is $12.50 less than Evergreen, $51.50 less than Riva Chase and $4.48 less than Lookout Mountain. Manager Jones also included a chart comparing the cost, bi-monthly for each district given increasing amounts of usage. The chart shows the District is also lower in usage rates. 

Director Strand asked Manager Jones what increase in water rates the District would need to make to break even with expenses. Manager Jones said there are two sources to look at, one would be the base rate and the other is usage.  Director O’Dell asked what the history was in charging a base rate. Manager Jones said the District has fixed costs whether it sells water or not and the prior Board wanted to cover those fixed costs as much as possible with base rates and then pay for additional expense through incremental usage charges. 

Chair McNab asked Manager Jones if he calculated the bi-monthly rate to pay for the fixed costs? Manager Jones said not yet. Director O’Dell said the District does not have a reserve analysis telling it how much it should have. Director O’Dell said he thinks the District needs to increase the rates to cover not only the operating expenses, but a little more for capital expenses. 

Sewer rates were last increased in June of 2003. Chair McNab asked how the District compared in sewer rates to the other entities. Manager Jones said that Evergreen is at $60 every two months in comparison with Genesee at $58 bi-monthly. Director Strand asked how does the Board want to catch up with expenses, all at once or a little at a time. Manager Jones said he would propose increasing the base charge and then the dollar amount on usage. The Board’s consensus was to increase rates. Manager Jones will give the Board different rate scenarios at the October meeting for their review. 

It was decided to hold the October Board of Directors meeting as a Public Hearing to be held at the Genesee Vista Club House instead of the District’s office. 

Chair McNab discussed the possibilities of subsidizing the District’s expenses through property taxes. Manager Jones said the District is allowed to do this and would need to follow Tabor rules and guidelines. Director O’Dell said that was something for the Board to also consider.

RESERVOIR PROJECT

Update – Mr. Mike Stonefelt, W.W. Wheeler

Chair McNab said he attended the Genesee Foundation Board meeting and asked for permission to access the property for surveying and technical work. He said the District was granted permission for the surveying, but a letter notifying the residents was to be mailed first. He said the Foundation Board also wants a plan of operation before they will give the District permission to do the geo-tech work. Permission to do surveying on Mr. Williams’ property is being done pursuant to State statute. 

Mike Stonefelt, W.W. Wheeler said he and Mr. Jamieson met with the Corps of Engineers last week and summarized three different plans. As of yesterday, the Corps has indicated that the preferred site has, in fact, discontinuous wetlands, which means there would be no permitting issues to deal with. That is very good news and speeds up the process. An actual written report should be received within the next two to four weeks.  Mr. Stonefelt said that Sellards and Griggs will do the site surveying and aerial mapping work. Manager Jones asked the Board to confirm for Mr. Jamieson that they were not going to do the aerial surveying on the Ralston site. The Board agreed they would not, it is not necessary at this time.

Mr. Knickle asked what the general procedure was for doing the surveying and geo-tech work. He said the equipment and core drilling will disrupt the land and how do they propose to do that.

Mike Stonefelt said there will be some disturbance, but as minimal as possible. Chair McNab said this is one of the issues when a property is condemned that needs to be considered in evaluating the value, but it is the only way to do it. Director O’Dell said if the District does the drilling work and the site doesn’t work out, the District will need to do some remediation work to get it back. 

Director O’Dell said he called Jefferson County regarding their processes and procedures for approval of the reservoir. He said they were not sure what the procedures are and asked for his help. Director O’Dell and Attorney Beaton drafted a letter to Jefferson County asking them to discuss the County’s land use, zoning regulations and other requirements. The letter went out a week ago with no response as of yet. A copy of the letter is incorporated within and made part of these minutes by attachment. Director O’Dell will follow up with a phone call to the County. 

Mr. Knickel told the Board he wanted them to consider building the reservoir on Mr. Norm Ralston’s property.  He felt the costs of building the reservoir there would be much cheaper then on the other sites.  Chair McNab said that the Board reviewed the costs of all the sites at last months Board meeting and made a decision to pursue the alternate sites only. Mr. Knickel said he missed the last Board meeting and he felt the Board missed some information they should have had before making their decision. 

Director O’Dell said the cost estimates for the Ralston site was done by the District’s engineer. The Ralston site would cost with a pipeline to the water treatment plant $8.1 million and without the pipeline it was $5.3 million.  Chair McNab said the Board hired experts do this studying. He told Mr. Knickel he appreciated his experience and information, but the Board had made their decision. Mr. Knickel said he wanted to see for himself how the engineers arrived at the costs. Chair McNab said he was welcome to go to the District’s office and review them.  Mr. Knickel also said he would like to see the District store more than 125 acre feet of water per year. 

Funds Investment – Discussion

Manager Jones said after the August meeting he called Colotrust and Dain Rauscher regarding the proceeds of the bond issue and various vehicles for reinvestment. He said by using the draw schedule he and Steve Jamieson developed looked at different options, investment returns and the security of the funds. He said that Dain Rauscher appeared to have the better deal for the District was more comfortable working with them and recommended the use of a repurchase agreement.  Accordingly, the necessary agreement based on a best guess draw schedule was put out to bid with Citigroup Global markets coming in with the most attractive rate.

Attorney Beaton asked if it was possible to withdraw funds sooner than the draw schedule allowed. Manager Jones said yes, a flexible repurchase agreement is a fixed rate, however as the name implies, it is flexible. 

Director O’Dell asked what the actual cash was the District has to spend on the reservoir and if it includes both, principal and interest, as well as the interest earnings. Director O’Dell said he wants an estimated schedule so that the Board knows what the bottom line is and where it needs to be on this reservoir. 

The Board discussed the financial agreements with regard to Citigroup Global Markets. Manager Jones said the agreements are contingent upon bond counsels’ written review. Manager Jones said he added Director Collins as Secretary/Treasurer and Chair McNab as President along with his signature to all of the required signature lines. 

Thereupon motion made by Director O’Dell to approve the investment of the proceeds pursuant to the master repurchase agreement with Citigroup Global Markets contingent upon written opinion from bond counsel telling the District that this applies with state law and the District’s bond documents. The motion was seconded by Director Strand, and passed unanimously.

The Board thanked Manager Jones for a good job.

LEGAL REPORT – Timothy Beaton, Moses, Wittemyer, Harrison & Woodruff, P.C.

Statements of Opposition filed in Case Nos. 04CW196 & 04CW197

Attorney Beaton asked the Board for ratification of filing statements of opposition in case numbers 04CW196 and 04CW197.  Director O’Dell asked for a map showing the size and location of these.

Thereupon, motion made by Director O’Dell and seconded by Director Collins, the Genesee Water & Sanitation District Board of Directors agreed to ratify Manager Jones’ execution of MWH&W filing of statements of opposition in case numbers 04CW196 and 04CW197. The motion passed unanimously.

Environmental Protection Agency (EPA)

Attorney Beaton referred to the letter that the Bear Creek Watershed Association wrote and sent to EPA in response to EPA’s proposed order adding Bear Creek and other water bodies to the 303(d) list. Attorney Beaton said there was a September 20th deadline to receive comments. He said he had seen a draft of this letter and consistent with the discussion he had with the Board he proposed additions to the letter saying “attached are the Chadwick reports.” He said those additions for whatever reason did not get incorporated into the letter. He said he spoke to Bruce Zander at EPA and he was convinced that the Chadwick reports between 2002 and 2003 had been considered by EPA and were part of the administrative records. 

Attorney Beaton said he is confirming that the Chadwick reports are part of the administrative record. EPA has received comments from the Water Quality Board Commission, the Metro District and others and will consider the comments and decide to issue the order or not. The order only puts into place a 13-year program which additional testing and studies are done to evaluate the wastewater discharges. He said the Bear Creek Watershed Association, Genesee and Evergreen need to make sure they (discussions at the State level concerning the temperature issues) have an effective foil against what Trout Unlimited is proposing. There are other forums in which these discussions are taking place and the Association needs to have someone at the table. He said he believes Steve Canton is involved in these discussions. 

Chair McNab said that even though the letter is dated September 24th it is his understanding that the letter got to the EPA on the 20th.  Chair McNab said he would like that confirmed. Attorney Beaton said that he would follow up and provide the Board with an update at the next meeting.

EXECUTIVE SESSION – Attorney Mark May

Director O’Dell MOVED TO GO INTO EXECUTIVE SESSION for the purpose of receiving legal advice on specific legal questions, including matters posing potential litigation, under C.R.S. 24-6-402(4)(b). The motion was seconded by Director Collins, and passed unanimously.
Director O’Dell MOVED TO CLOSE THE EXECUTIVE SESSION and return to the regular open meeting. The motion was seconded by Director Collins, and passed unanimously.

Thereupon, motion made by Director O’Dell authorized the District’s Condemnation Attorney to condemn the reduced or dotted yellow line area and in addition the permanent access road easement and the temporary construction easement and do what is necessary to accomplish this leaving the question of the lease for another time until the lease is reviewed. The motion was seconded by Director Collins, and passed unanimously.

MINUTES

Thereupon, motion made by Director O’Dell and seconded by Director Strand, the August 24, 2004 minutes were approved as amended by Director Strand. The motion passed unanimously. 

OLD BUSINESS

Inter-Board Work Session

Director Strand said their first combined Board meeting was successful. He said they found out there are issues to be discussed that they will all benefit from just by talking to one another.  He said they plan to have another meeting in early December. Chair McNab said it was interesting and that each Board representative will talk about two or three things they are involved in and what issues might be of mutual interest. Director Strand said he would continue to work with Manager Jones regarding the appropriate notices for posting.

NEW BUSINESS

2004 Audit Bids

Ms. Schrimp said she has requested bids from three other CPA firms to do the District’s 2004 Audit. She said she has received a bid from Clifton Gunderson and one from Wagner and Barnes, PC. She is still waiting to hear from Bondi & Co, LLC and Masini & Co. Ms. Schrimp will update the Board at the October Board meeting.

ADJOURNED

There being no further business and upon motion duly made, seconded and unanimously carried, the meeting was adjourned.

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Christopher O’Dell, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Scott Mefford, Vice President
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