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RECORD OF PROCEEDINGS


MINUTES OF A REGULAR MEETING 

OF THE BOARD OF DIRECTORS

GENESEE WATER & SANITATION DISTRICT

HELD

Tuesday, September 27, 2005

At 5:00 p.m. at the Genesee Vista Clubhouse


24425 West Currant Drive

Golden, CO 80401

ATTENDANCE

A Regular Meeting of the Board of Directors of the Genesee Water & Sanitation District of Jefferson County, Colorado was held as shown above, and in accordance with the applicable statutes of the State of Colorado with the following Directors present and acting:

Stewart McNab

Chris O’Dell

Bruce Strand

Scott Mefford

Timothy Collins

Also present were Scott Jones, General Manager; Debbie Schrimp, Director of Administration; John McWilliams, District Superintendent; Timothy Beaton, District Attorney; Steve Jamieson W.W. Wheeler & Associates; Mr. Gary Anderson, Genesee Foundation Liaison; Approximately 5 Genesee Residents.

CALL TO ORDER

Chair McNab called the regular meeting to order and opened for discussion the first agenda item. 

MANAGER’S REPORT

Water Withdrawn and Returned – The Water Withdrawn and Returned Report for the month of August 2005 was presented to the Board of Directors by Manager Jones and is incorporated within and made part of these minutes by attachment.

SUPERINTENDENT’S REPORT

The Turbidity and Disinfection Report – The Turbidity and Disinfection Report for the month of August 2005 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

The Influent Prior to Treatment Report and the Wastewater Discharge Report - The Influent Prior to Treatment Report and the Wastewater Discharge Report for the month of August 2005 was presented to the Board of Directors by Superintendent McWilliams and is incorporated within and made part of these minutes by attachment. 

ADMINISTRATION REPORTS

Cash Disbursements

Thereupon, motion made by Director Collins and seconded by Director O’Dell was unanimously carried with Chair McNab voting aye the Cash Disbursements for August 2005 were approved as submitted.

Ms. Schrimp continued with a review of the reservoir cash status, the cash and investments and the financial recap reports for the month of August 2004.

AIR FORCE PROPERTY – DPC Development Company, Mr. Anthony P. Kill
Manager Jones said he received a letter from Mr. Anthony Kill dated August 31, 2005. A copy of the letter is incorporated within and made part of these minutes by attachment. Manager Jones said that DPC is considering downsizing this development from fifteen single-family home sites into five large lots of five acres each.  

Attorney Beaton reminded the Board that if this discussion came to fruition in the form of a petition the Board would have to have public hearing. 

Mr. Anthony Kill said DPC had intended to develop fifteen lots, but received neighborhood opposition. Neighbors wanted fewer lots, but the requirements to get the water up the hill would require a pump station and the associated costs in providing utility service and it would need to be a development of a certain scale. He said DPC has been considering alternate plans.

Mr. Kill said that DPC began looking at only five lots at five acres each, which is the minimum for well and septic. The State is reluctant to issue well permits if the water could be provided through another source. DPC would have to be excluded from the District and would need to obtain .15 acre feet of water rights for a water augmentation plan. 

Mr. Kill said there were some hurdles to cross such as opting out of the District and getting the water augmentation plan approved to do the five lots or otherwise DPC will go forward with the original fifteen lots and building the infrastructure for them. He said he was at the meeting for a general discussion and wanted to know the Board’s views and if some kind of an agreement could be made if DPC filed a petition would the Board help to support it? Mr. Kill said he knew the Board could not make a commitment without a public hearing. 

Chair McNab said his understanding of the mill levy issue is that even if those lots are excluded from the District, the lot owners will continue to have to pay the property taxes associated with whatever is outstanding at the time of the exclusion. Mr. Kill said he didn’t see that as a hardship as compared to the scale of houses DPC was planning to build. 

Director O’Dell asked what the trade off of water might be as compared to excluding them from the District. He asked if the District has to put back the .15 acre-feet of water was that yearly, monthly, or daily? Where would that water come from and at what cost to the District, as opposed to serving the fifteen water taps? Manager Jones said the Genesee Land Company did purchase fifteen water and sewer taps, which were designated for the preliminary plat of this property at that time. As far as the water augmentation plan the District may be able to incorporate this into the reservoir project and possibly benefit the reservoir project fund. 

Attorney Beaton said his concern is that District’s water rights are decreed essentially for use within the District boundaries, so if the District is excluding property and augmenting that property that had been included and now is excluded he believes this a change in water rights and the District would have to go through water court. 

Director O’Dell suggested keeping them included and instead of providing them taps, provide them augmentation water through their wells and make an exception to the District’s Rules and Regulations. Attorney Beaton said he would rather see the District provide them storage space. Director O’Dell asked if Mountain Mutual had water to sell what would .15 acre-feet cost? Mr. Kill said around $12,000 to $15,000. 

Attorney Beaton said if DPC purchases the rights then the District avoids the need of opening up its water rights, but Mountain Mutual does not provide storage space. He doesn’t want to open the District water rights. Director O’Dell said Attorney Beaton’s suggestion would be that if the Board decides to do something the easiest way would be to have DPC get water rights from the District or someone else and then store it in the District’s reservoir, or agree to release it. Director O’Dell said there might be some advantage to reducing the number of taps the District serves. 

Attorney Beaton said the legal requirements for exclusion were copied for the Board. He said there are specific factors the Board has to consider in the context of the exclusion petition. Director O’Dell said he would like to see a concrete proposal from DPC. Chair McNab suggested that Mr. Kill keep working with Manager Jones to come up with some answers to this. He said the Board would be happy to discuss this again before DPC files an exclusion petition if necessary. 

Mr. Kill asked that a guarantee be included in the exclusion agreement in that the exclusion would be contingent upon DPC getting the well permits from the State. Chair McNab said yes, it could be written in the exclusion agreement. 

Director Mefford suggested checking into the District allowing DPC to have individual wells within the District and the District would help them secure the permits. He asked what would happen if DPC took their permits at the discharge point of the treatment plant or at the new reservoir instead of up on their properties and use that water for augmentation and remain in the District? Director O’Dell invited Mr. Kill to talk to Attorney Beaton because he could help him look at different ways of doing this. 

RESERVOIR PROJECT PROGRESS & STATUS – Mr. Steve Jamieson, W.W. Wheeler

Mr. Jamieson reported that the design documents would be submitted next week to the State Engineers Office. He said Mark Haynes indicated he would be ready to review them the second week of October. 

Mr. Jamieson said he completed the critical items needed to help Manager Jones submit the site approval application to Jefferson County. Director O’Dell asked if Manager Jones or Mr. Jamieson would talk about the mineral rights.  

Mr. Jamieson said at the September 22, 2005 reservoir presentation two questions were noted and answered. 1) Regarding traffic construction time and 2) Ensuring the seepage from the dam foundation does not damage the Water Treatment plant or Highway 74. Mr. Jamieson responded to both questions. The questions and answers will be placed on the Bulletin Board and web site. 

Mr. Jamieson said the Board’s subcommittee talked about getting started on the pre-qualification process of contractors next month. He said he has a list of about 34 contractors. Director O’Dell asked when the pre-qualification would be completed? Mr. Jamieson said if they get started in October then by Thanksgiving the District could have information back and be able to make a decision by the first of December.  The Board’s subcommittee will make a recommendation to the Board.  Mr. Jamieson said he is aware of four or five really good contractors. 

A copy of the project progress update is incorporated within and made part of these minutes by attachment.

Director Strand said he spoke at the ARC meeting about their multi-point letter that they wrote on March 22, 2005. He said the reservoir subcommittee has accommodated if not resolved most of their items. 

Director Strand asked Manager Jones to comment on the cost issue. Director Strand said he believes the subcommittee has a decent handle on the four items estimated: 1) land acquisition 2) permits 3) environmental studies and 4) field investigation and design engineering. He said that totals about one million dollars. He asked Manager Jones of that one million dollars how much has the District spent and how much will it likely spend? 

Manager Jones said he wanted to move forward with the projection and looking at the remaining items excluding construction the District still has legal costs connected to the land acquisition related to the hearing, some permitting costs, some field investigations and will need a little more to complete the design engineering. Those items were in the neighborhood of one half million dollars with the remaining amount for construction and contingencies. He said basically as far as a good hard estimate it will depend on a good competitive bidding process. 

Chair McNab said that Director Strand’s question was, where is the District as compared to where it should be? He said he thought it was more of a question for Mr. Jamieson since he prepared before a table showing the earned value versus budgeted value. 

Director Strand said he feels the District could accurately estimate where it is compared to the plan in those four areas. He said he believes the District is under the budgeted plan. Manager Jones said the District is slightly under the original budget. Chair McNab said that is where Mr. Jamieson’s table is the most instructive because it compares value purchased with the actual cost. Director Collins said he concurs with Director Strand on everything he mentioned and going month to month and reviewing the design he believes it is a sturdy dam with safety built in it. He said it is safe to the community and those down stream and he has confidence in it. Director Collins said one thing Mr. Kill mentioned was he had a quote for .15 acre-foot of water and that cost was $100,000 per acre-foot. Based on 125 acre-feet the value of the District’s reservoir would be something around $12.5 million dollars. In terms of the reservoir being an investment the District should proceed with it. There is added value. 

Jefferson County

Manager Jones said he has been working on the development permit application and supplemental material as related. Jefferson County would like the authorized owner to be a representative of the Water and Sanitation District Board. The Board may then designate Manager Jones as the authorized representative to sign the different documents associated with the application and approval process.

Thereupon motion made by Director O’Dell to authorize the Board’s Chair and the Secretary/Treasurer to sign the County application and to designate Manager Jones as the authorized project representative was seconded by Director Mefford and passed unanimously.

Manager Jones said he has been working on the certification and notification of the mineral estate owner for the three different properties. Director O’Dell asked Manager Jones to get title work on each property. Just because there is nothing in the deed that doesn’t mean there is no reservation of mineral rights. Manager Jones said someone from Mark May’s office told him that it was not necessary. Director O’Dell said for him to call again because he does have to get title work done on each of the three tracts that shows any deeds mentioning the mineral interests and do the notifications that are required under the statutes. Attorney Beaton said the District has the title work on the Williams’ property because of the condemnation. 

Chair McNab said this could be easily done and to make it a high priority. 

Manager Jones said he needs Attorney Beaton’s assistance in revising the cover letter discussing this application. He said the prior cover letter was the site approval application and the 1041 process and wanted to know from the Board if they want to continue with that original thought. Both Chair McNab and Director O’Dell said, yes. 

Attorney Beaton said regarding the property merger agreement that Attorney’s May’s office is working with the Jefferson County Attorney. He understands it is a matter of getting the exhibits and then the merger agreement will be signed. The Board approved the merger agreement a couple of months ago. The legal description of the property is put together and the County is the one who will create the actual agreement.

Attorney Beaton said as part of the acquisition phase Attorney May has submitted a proposed Rule and Order to the District Court signed by the Genesee Foundation. He said Attorney May described the Rule and Order to him as the deed itself. Director O’Dell asked if the deed has been recorded regarding the Williams tract? Manager Jones said he is waiting for a signed copy of the Williams deed. Attorney Beaton said Attorney May has the deed. Attorney Beaton also mentioned that Attorney May has filed for an award of expert fees.

Manager Jones said he received a phone call prior to the meeting from Hugh Gardner, representative of Friends of Bear Creek.  Mr. Gardner asked if the Board would be willing to give a public presentation regarding the reservoir on October 17, 2005 to the Friends of Bear Creek at the Elks Lodge in Evergreen. 

Chair McNab asked the Board what they thought. Director Collins said Mr. Jamieson could present it, but that the Board needed to start watching costs with this project. Director O’Dell asked Mr. Jamieson how much it would cost for him to do another presentation in October? Mr. Jamieson said it would be around $300 to $400 dollars. Director O’Dell said he thought that it was worth doing. 

Thereupon motion made by Director O’Dell to send Mr. Jamieson to Evergreen to do the same presentation that he gave last week at the Genesee Fire Station with costs not to exceed $500.00.

Discussion. Director Strand requested that the presentation be amended to reflect the changes that were made at the request of the public. Director Mefford said he would like to understand more what the Board is sending Mr. Jamieson into. He said he would feel better knowing how many will show up. Manager Jones said that Mr. Garner warned him that there would be a lot of hot heads there and people who are opposed to this. Manager Jones said he recommends a minimum of two Board members be present at the meeting. Directors Mefford and Collins will attend.  The motion was seconded by Director Collins and passed unanimously. 

MINUTES

Thereupon, motion made by Director Strand and seconded by Director Collins, the August 23, 2005 minutes were approved as amended. The motion passed unanimously. Director O’Dell abstains.

LEGAL REPORT

Pinnacle Development

Attorney Beaton said the District has received two payments toward the outstanding balance due of $1,140.00, which included some increment of attorney’s fees. There is one more payment to be made by Pinnacle. Chair McNab asked if Pinnacle signed the agreement or if they are just paying without signing? Attorney Beaton said they did sign the agreement.

CCOERA Participation Agreements

Attorney Beaton said he has been having an ongoing discussion with Manager Jones on some of the CCOERA matters. He said that CCOERA understands that the District is still working on some of the issues. He had a discussion with an attorney that specializes in this area and he expects to come back to Board next month to talk specifically about a couple of concerns.

OLD BUSINESS

There was no old business.

NEW BUSINESS

2006 Budget

Director Strand said he wanted the Board to consider a couple of things at budget time. 1) Look at reserves and the adequacy of them. 2) Potential capital projects. He said there is one fairly large project, a membrane filtration system. 3) Financing. He said the more he is learning about how District’s are able to finance operations and whether District residents might want to see some of their operating costs funded through a tax levy. He said he is not suggesting a tax increase, but would like to discuss those items in context of approaching a flat yield to an almost inverted yield situation. There are predictions of an inverted yield curve. 

Director Strand said if the District is faced with an opportunity to borrow money very inexpensively because of a flatting or inverted yield curve for certain capital projects or for supplementing reserves or operating expenses to carefully consider borrowing money cheaply and there may be a positive arbitrage. The District might be better off borrowing money now versus later for certain activities that may be a prudent part of the budgeting process. He said he was not making a motion. He asked Attorney Beaton to look at it. He said he wanted the knowledge that the District can have a short term or positive arbitrage, which the financial market is saying may be an opportunity for municipalities. 

Chair McNab said whether it is negative or positive arbitrage, if the District is going to borrow money then pursuant to Tabor the District will need approval from the voters. Attorney Beaton said with the exception is revenue bonds. Attorney Beaton said he would call Dee Wisor of Sherman and Howard and ask him what he thinks. 

ADJOURNED

S. Scott Jones, Secretary of the Meeting

Stewart McNab, President

Christopher O’Dell, 1st Vice President

Bruce Strand, Vice President

Timothy Collins, Secretary/Treasurer

Scott Mefford, Vice President
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